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Riiles  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I— Civil  Service  Commission 
PART  213— EXCEPTED  SERVICE 
Department  of  Agriculture 

Section  213.3113  is  amended  to  show 
that,  regardless  of  job  category,  posi¬ 
tions  of  agents  engaged  in  field  work 
jointly  financed  by  the  Consumer  and 
Marketing  Service  and  a  non-Federal 
cooperating  organization  may  be  filled 
imder  Schedule  A  when  selection  is 
jointly  made  by  the  Department  and  the 
cooperating  organization. 

Effective  on  publication  (1-8-72),  sub- 
paragraph  (1)  of  paragraph  (a)  of 
§  213.3113  is  amended  as  set  out  below. 

§  213.3113  Department  of  Agriculture. 

(a)  General.  (1)  Agents  employed  in 
field  positions  the  work  of  which  is  fi¬ 
nanced  jointly  by  the  Department  and 
cooperating  persons,  organizations,  or 
governmental  agencies  outside  the  Fed¬ 
eral  service.  This  authority  is  not  ap¬ 
plicable  to  positions  in  the  Agricultural 
Research  Service,  positions  in  the  Animal 
and  Plant  Health  Service,  or  positions 
In  the  Statistical  Reporting  Service.  Ex¬ 
cept  for  positions  for  which  selection  is 
jointly  made  by  the  Department  and  the 
cooperating  organization,  this  authority 
Is  not  applicable  to  the  following  ix>si- 
tlons  in  the  Consiuner  and  Marketing 
Service:  Agricultural  commodity  grader 
(grain)  and  (meat),  agricultural  com¬ 
modity  aid  (grain) ,  and  poultry  and  to¬ 
bacco  Inspection  positions. 

•  •  •  •  * 

(6  n.S.C.  secs.  3301,  3302,  E.O.  10577;  3  CFR 
1954-58  Ck>mp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.72-304  Piled  1-7-72:8:47  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  Commerce 

Section  213.3214  Is  amended  to  show 
that  not  to  exceed  35  positions  of  Mi¬ 
nority  Business  Opportunity  Specialist 
at  grades  GS-9  through  GS-15  in  the 
OfiBce  of  Minority  Business  Enterprise 
are  excepted  under  Schedule  B  until 
December  31, 1973. 

Effective  on  publication  In  the  Fed¬ 
eral  Register  (1-8-72),  paragrapdi  (c) 
Is  added  to  §  213.3214  as  set  out  below. 


§  213.3214  Department  of  Commerce. 
#  *  ^  • 

(c)  Office  of  Minority  Business  Enter¬ 
prise.  (1)  Until  December  31,  1973,  not 
to  exceed  35  positions  of  Minority  Busi¬ 
ness  Opportunity  Specialist  at  grades 
GS-9  through  GS-15. 

(5  U.S.C.  secs.  3301,  3302,  E.O.  10577;  3  CFR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.72-305  Piled  1-7-72:8:47  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  Justice 

Section  213.3310  is  amended  to  show 
that  one  position  of  Chief,  Field  OflQce, 
Anti-Trust  Division,  and  one  position  of 
Special  Assistant  to  the  Assistant  At¬ 
torney  General,  Internal  Security  Divi¬ 
sion,  are  no  longer  excepted  under  Sched¬ 
ule  C, 

Effective  on  publication  in  the  Federal 
Register  (1-8-72),  subparagraph  (1)  of 
paragraph  (d)  and  subparagraph  (5)  of 
paragraph  (p)  of  §  213.3310  are  amended 
asset  out  below: 

§  213.3310  Department  of  Jusitiee. 

*  m  m  0 

(d)  Anti-Trust  Division.  (1)  Chief, 
Field  OfiBce  (two  positions). 

#  •  #  •  • 

(p)  Internal  Security  Division.  •  *  • 
(5)  One  Special  Assistant  to  the  As¬ 
sistant  Attorney  General. 

*  •  •  •  • 

(5  U.S.C.  secs.  3301,  3302,  E.O.  10577;  3  CTR 
1954-58  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.72-308  Filed  1-7-72:8:48  am] 


PART  213— EXCEPTED  SERVICE 

Environmental  Protection  Agency 

Section  213.3318  Is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Assistant  Administrator  for  Air  and 
Water  Programs  (Intergovernmental  Re¬ 
lations)  is  excepted  under  Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (1-8-72),  paragraph  (1)  Is 
added  to  S  213.3318  as  set  out  below. 


§  213.3318  Environmental  Protection 
Agency. 

*  •  «  •  * 

(i)  Office  of  the  Assistant  Adminis¬ 
trator  for  Air  and  Water  Programs.  (1) 
One  Special  Assistant  to  the  Assistant 
Administrator  (Intergovernmental  Re¬ 
lations)  . 

(5  UJS.C.  secs.  3301,  3302,  E.O.  10577;  3  CFR 
1954-58  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.72-307  Filed  l-7-72;8:47  am] 


PART  213— EXCEPTED  SERVICE 
Action 

Section  213.3359  is  amended  to  show 
that  one  position  of  Deputy  Associate 
Director  for  SCORE,/ ACE,  OfiBce  of  the 
Associate  Director  for  Domestic  and 
Anti-Poverty  Operations,  is  excepted 
under  Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (1-8-72),  paragraph  (d)  is 
added  to  S  213.3359  as  set  out  below. 

§  213.3359  Action. 

0  0  0  0  0 

(d)  One  Deputy  Associate  Director  for 
SCORE/ACE. 

(5  U.S.C.  secs.  3301.  3302,  E.O.  10577;  3  CFR 
1954-58  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[  seal  ]  James  C.  Spry, 

Executive  Assistant  to 

the  Commissioners. 
[FR  Doc.72-303  Filed  l-7-72;8:47  am] 


PART  213— EXCEPTED  SERVICE 
Office  of  Economic  Opportunity 

Section  213.3373  Is  amended  to  show 
that  one  position  of  Confidential  Secre¬ 
tary  to  the  Associate  Director  for  Health 
Affairs  is  excepted  under  Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (1-8-72),  paragraph  (h)  is 
added  to  S  213.3373  as  set  out  below. 

§  213.3373  Office  of  Economic  Oppor¬ 
tunity. 

•  •  •  •  • 

(h)  Office  of  the  Associate  Director 
for  Health  Affairs.  (1)  One  Confidential 
Secretary  to  the  Associate  Director. 
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(6  UJB.C.  secs.  3301,  3302,  E.O.  10577;  3  CFR 
1954-58  Comp.,  p.  218) 

United  States  Cim  Serv¬ 
ice  Commission, 

[  SEAL  ]  James  C,  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.72-309  Piled  l-7-72;8:48  am) 


PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

Section  213.3384  is  amended  to  show 
that  a  second  position  of  Assistant  (Spe¬ 
cial  Projects)  to  the  Commissioner,  Fed¬ 
eral  Housing  Administration,  is  excepted 
imder  Schedule  C.  This  section  is  further 
amended  to  show  that  the  position  of 
'Assistant  to  the  Assistant  Commissioner 
for  Programs,  Office  of  the  Assistant  Sec¬ 
retary  for  Housing  Production  and  Mort¬ 
gage  Credit — Federal  Housing  Adminis¬ 
tration  Commissioner,  is  no  longer  ex¬ 
cepted  under  Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (1-8-72),  subparagraph  (3)  is 
amended  and  subparagraph  (5)  of  para¬ 
graph  (b)  of  §  213.3384  is  revoked  as  set 
out  below. 

§  213.3384  Department  of  Housing  and 
Urban  DevelopmenL 
*  •  *  •  * 

(b)  Office  of  the  Assistant  Secretary 
for  Housing  Production  and  Mortgage 
Credit — Federal  Housing  Administration 
Commissioner.  •  *  • 

(3)  Two  Assistants  to  the  Commis¬ 
sioner  (Special  Projects) . 

•  •  •  •  • 

(5)  [Reviriced] 

*  •  •  •  • 

(5  U.S.C.  secs.  3301,  3302,  E.O.  10577;  3  CFR 
1954-58  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.72-306  Filed  l-7-72;8:47  am] 

Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  I — Small  Business 
Administration 

[Rev.  II] 

PART  121— SMALL  BUSINESS  SIZE 
STANDARDS 

Revision  of  Small  Business  Size  Stand¬ 
ards  Regulation  Revision  11  of  Part  121 
rescinds  Revision  10,  including  Amend¬ 
ments  1  through  11  thereof,  of  the  Code 
of  Federal  Regulations.  In  addition  to 
incorporating  the  amendments  to  Revi¬ 
sion  10,  this  revision  revises  §  121.3-4, 
Size  Determinations  to  give  SBA  regional 
directors  or  their  delegatees  additional 
authority  to  make  size  determinations 


for  the  purpose  of  the  Gtovernment  Tim¬ 
ber  Sales  Program.  Part  121  of  Chapter  1 
of  Title  13  of  the  Code  of  Federal  Regu¬ 
lations  is  hereby  revised  to  read  as 
follows: 

Sec. 

1 2 1 .3  Statutory  provisions. 

121.3- 1  Purpose  and  method  of  establish¬ 

ing  size  standards. 

121.3- 2  Definition  of  terms  used  in  this 

part. 

121.3- 3  Organization — size  functions. 

121.3- 4  Size  determinations. 

121.3- 5  Protest  of  small  business  status. 

121.3- 6  Appeals. 

121.3- 7  Differentials. 

121.3- 8  Definition  of  small  business  for 

Government  procurement. 

121.3- 9  Definition  of  small  business  for 

sales  of  Government  property. 

121.3- 10  Definition  of  small  business  for 

SBA  loans. 

121.3- 11  Definition  of  small  business  for 

assistance  by  small  business  in¬ 
vestment  companies  or  by  de¬ 
velopment  companies. 

121.3- 12  Definition  of  small  business  Gov¬ 

ernment  subcontractors. 

121.3- 13  Definition  of  small  business  for  the 

purpose  of  lease  guarantee. 

121.3- 14  Interpretations. 

Authoritt:  The  provisions  of  this  Part  121 
issued  under  Public  Law  85-536,  sec.  5(b)6, 
72  Stat.  385. 

§  121.3  Statutory  provisions. 

(а)  Small  Business  Act,  as  amended. 

Sec.  3.  For  the  purpose  of  this  Act,  a  small 
business  concern  shall  be  deemed  to  be  one 
which  is  independently  owned  and  operated 
and  which  is  not  dominant  in  its  field  of 
operation.  In  addition  to  the  foregoing  cri¬ 
teria  the  Administrator,  in  making  a  detailed 
definition,  may  use  these  criteria,  among 
others.  Number  of  employees  and  dollar  vol¬ 
ume  of  business.  Where  the  number  of  em¬ 
ployees  is  used  as  one  of  the  criteria  in  mak¬ 
ing  such  definition  for  any  of  the  purposes 
of  this  Act,  the  maximum  number  of  em¬ 
ployees  which  a  small  business  concern  may 
have  under  the  definition  shall  vary  from 
Industry  to  Industry  to  the  extent  necessary 
to  reflect  differing  characteristics  of  such 
Industries  and  to  take  proper  account  of 
other  relevant  factors. 

•  •  •  *  * 

Sec.  8(b).  It  shall  also  be  the  duty  of  the 

Administration  and  it  is  hereby  empowered, 
whenever  it  determines  such  action  is 
necessary — 

•  •  •  *  • 

(б)  To  determine  within  any  Industry  the 
concerns,  firms,  persons,  corporations,  part¬ 
nerships,  cooperatives,  or  other  business  en¬ 
terprises  which  are  to  be  designated  “small 
business  concerns”  for  the  purpose  of  effec¬ 
tuating  the  provisions  of  this  Act.  To  carry 
out  this  purpose  the  Administrator,  when 
requested  to  do  so,  shall  issue  in  response 
to  each  such  request  an  appropriate  certifi¬ 
cate  certifying  an  Individual  concern  as  a 
“small  business  concern"  in  accordance  with 
the  criteria  expressed  in  this  Act.  Any  such 
certificate  shall  be  subject  to  revocation  when 
the  concern  covered  thereby  ceases  to  be  a 
“small  business  concern.”  Offices  of  the  Gov¬ 
ernment  having  procurement  or  lending 
powers,  or  engaged  In  the  disposal  of  Fed¬ 
eral  property  or  allocating  materials  or  sup¬ 
plies,  or  promulgating  regulations  affect¬ 
ing  the  distribution  of  materials  or  supplies, 
shall  accept  as  conclusive  the  Administra¬ 
tion’s  determination  as  to  which  enterprises 
are  to  be  designated  “small  business  con¬ 


cerns,”  as  authorized  and  directed  under  this 
paragraph. 

(b)  Small  Business  Investment  Act  of 
1958,  as  amended. 

Sec.  103.  As  used  in  this  Act — 

•  •  •  *  • 

Rules  and  Regulations 

(6)  The  term  “small  business  concern” 
shall  have  the  same  meaning  as  in  the  “Small 
Business  Act.” 

•  *  •  *  • 

§  121.3—1  Purpose  and  method  of  esiub- 
lisliing  size  standards. 

(a)  Purpose.  This  part  defines  “small 
business  concerns’’  and  establishes 
standards,  criteria,  and  procedures  to 
determine  which  concerns  are  “small 
business  concerns’’  within  the  meaning  of 
the  Small  Business  Act,  as  amended 
(hereinafter  referred  to  as  the  “Act”) 
and  the  Small  Business  Investment  Act 
of  1958,  as  amended  (hereinafter  re¬ 
ferred  to  as  the  “Investment  Act”) . 

(b)  Method  of  establishing  size  stand¬ 
ards — (1)  Use  of  Standard  Industrial 
Classification  Manual.  The  Standard  In¬ 
dustrial  Classification  (SIC)  Manual,  as 
amended,  prepared  and  published  by  the 
Bureau  of  the  Budget  (now  Office  of 
Management  and  Budget) ,  Executive  Of¬ 
fice  of  the  President,  will  be  used  by  SBA 
as  a  guide  in  defining  industries.  Its  use 
therefore  is  advisory  and  not  mandatory. 

(2)  Size  standards  policy,  (i)  Tlie 
fimdamental  purpose  of  Small  Business 
Administration  assistance  is  to  preserve 
free  competitive  enterprise  by  strength¬ 
ening  the  competitive  position  of  small 
business  concerns. 

(ii)  It  is  the  Small  Business  Adminis¬ 
tration’s  view  that,  in  the  absence  of 
proof  to  the  contrary,  there  is  a  segment 
of  each  industry  wherein  concerns  by 
reason  of  their  small  size  are  at  a  com¬ 
petitive  disadvantage.  Therefore,  the 
definition  of  small  business  for  each 
industry  should  be  limited  to  that  seg¬ 
ment  of  the  industry  struggling  to 
become  or  remain  competitive. 

(iii)  Smaller  concerns  often  are  forced 
to  compete  with  middle-sized  as  com¬ 
pared  with  very  large  concerns.  In  con¬ 
sideration  of  this  fact,  the  standard  for 
each  industry  should  be  established  as 
low  as  reasonably  possible.  It  should  be 
lowered  in  any  case  where  the  SBA  de¬ 
termines  that  a  few  concerns  imder  the 
size  standard  umbrella  have,  because 
of  their  size,  gained  undue  competitive 
strength  as  compared  with  other  con¬ 
cerns  under  the  umbrella. 

(iv)  It  is  the  Small  Business  Admin¬ 
istration  view  that  concerns  which, 
with  or  without  assistance  under  the 
Small  Business  Act,  have  grown  to  a  size 
which  exceeds  the  applicable  small  basi- 
ness  size  standard,  should  compete  for 
Government  contracts  not  reserved  for 
small  business  concerns  or  should  seek 
commercial  markets  in  the  same  or  re¬ 
lated  fields.  Under  such  circumstances 
small  business  concerns  should  not  rely 
on  continuing  assistance  under  the  Small 
Business  Act  from  the  cradle  to  the  gi’ave, 
but  should  plan  for  the  day  on  which 
they  become  other  than  small  business 
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and  should  be  able  to  compete  without 
assistance. 

(3)  Factors  in  formulating  size  stand¬ 
ards.  The  following  factors  shall  be  con¬ 
sidered  in  formulating  industry  size 
standards: 

(i)  Concentration  of  output;  that  is, 
the  portion  of  the  total  output  of  an  in¬ 
dustry  which  is  accounted  for  by  a  limit¬ 
ed  number  of  companies. 

(ii)  Coverage  ratio;  that  is,  the  ratio 
of  the  industry’s  shipments  of  its  primary 
products,  to  the  total  shipments  by  all 
industries  of  the  primary  products  of 
the  industry  in  question. 

(lii)  Specialization  ratio;  that  is,  the 
ratio  of  the  industry’s  shipments  of  its 
primary  products  to  its  total  shipments 
of  primary  and  secondary  products. 

(iv)  The  total  number  of  concerns  in 
the  industry. 

(V)  The  size  of  industry  leaders. 

(vi)  The  SB  A  program  for  which  the 
size  standard  is  established. 

In  formulating  industry  size  standards 
for  the  purpose  of  Government  procure¬ 
ment,  the  additional  factor  of  Govern¬ 
ment  prociu-ement  history  shall  be  used. 
The  use  of  this  additional  factor  may 
cause  the  size  standards  for  the  purpose 
of  Government  procurement  and  the 
size  standards  for  the  purpose  of  finan¬ 
cial  assistance  to  diifer  for  the  same 
industry. 

(4)  Product  classification.  For  size 
standards  piuposes,  a  product  or  service 
shall  be  classified  into  only  one  industry, 
even  though,  for  other  piuposes,  it  could 
be  classified  into  more  than  one  industry. 
In  determining  the  SIC  industry  into 
which  particular  products  shall  be  clas¬ 
sified  for  size  standard  purposes,  con¬ 
sideration  shall  be  given  to  all  appro¬ 
priate  factors  including: 

(i)  Alphabetic  indices  published  by  the 
Bureau  of  the  Budget  (now  Office  of 
Management  and  Budget) ,  Executive 
OflBce  of  the  President,  Bureau  of  the 
Census,  and  the  Business  and  Defense 
Services  Administration. 

(il)  Description  of  the  product  under 
consideration. 

(iii)  Previous  Government  procure¬ 
ments  for  the  same  or  similar  products, 
and 

(iv)  Published  information  concerning 
the  natiu^  of  companies  which  manu¬ 
facture  such  products. 

A  product  or  service  shall  be  classified 
in  the  industry  whose  definition  best 
describes  the  principal  natme  of  the 
product  or  service  being  procured.  The 
end  use  of  a  product  does  not  govern  the 
industry  into  which  it  is  to  be  classified. 
In  a  borderline  situation  the  product 
or  service  shall  be  classified  in  the  in¬ 
dustry  whose  size  standard  would  best 
serve  to  accomplish  the  purposes  of  the 
Small  Business  Act.  When  a  procure¬ 
ment  is  for  two  or  more  items  with  dif¬ 
ferent  size  standards  a  bidder  must 
qualify  as  a  small  business  imder  the 
definition  of  a  small  business  applicable 
to  any  item  on  which  it  bids.  If  a  multi¬ 
item  procurement  requires  the  successful 
bidder  to  deliver  all  items  and/or  per¬ 
form  all  services  being  procured  the  ap¬ 


plicable  size  standard  Is  that  for  the 
Industry  whose  products  or  services  ac¬ 
count  for  the  greatest  proportion  of  the 
contract  price. 

(5)  Product  classification  decision. 
The  SBA  Regional  Director  or  his  dele¬ 
gatee  of  the  SBA  Region  in  which  the 
principal  office  of  the  applicant,  not  in¬ 
cluding  its  affiliates,  is  located,  shall 
determine  the  appropriate  SIC  classifi¬ 
cation,  except  that  for  procurement  pur¬ 
poses  the  determination  shall  be  made 
by  the  official  specified  in  §  121.3-8,  and 
for  lease  guarantee  reinsurance  purposes 
the  determination  shall  be  made  by  the 
Associate  Administrator  for  Financial 
Assistance.  Such  determination  shall  be 
subject  to  appeal  in  the  manner  provided 
in  §  121.3-6. 

§  121. .3— 2  Definiliun  of  lernis  u^>e«l  in 
ill  in  part. 

(a)  Affiliates:  Concerns  are  affiliates 
of  each  other  when  either  directly  or  in¬ 
directly  (1)  one  concern  (other  than  an 
investment  compiany  licensed  under  the 
Small  Business  Investment  Act  of  1958 
or  registered  under  the  Investment  Com¬ 
pany  Act  of  1940,  as  amended),  controls 
or  has  the  power  to  control  the  other,  or 
(2)  a  third  party  or  parties  (other  than 
an  investment  company  licensed  under 
the  Small  Business  Investment  Act  of 
1958  or  registered  under  the  Investment 
Company  Act  of  1940,  as  amended) ,  con¬ 
trols  or  has  the  power  to  control  both. 
In  determining  whether  concerns  are 
independently  owned  and  operated  and 
whether  or  not  affiliation  exists,  consid¬ 
eration  shall  be  given  to  all  appropriate 
factors,  including  common  ownership, 
common  management,  and  contractual 
relationships:  Provided,  however.  That 
restraints  imposed  on  a  franchisee  by  its 
franchise  agreement  shall  not  be  consid¬ 
ered  in  determining  whether  the  fran¬ 
chisor  controls  or  has  the  power  to  con¬ 
trol  and,  therefore,  is  affiliated  with  the 
franchisee,  if  the  franchisee  has  the 
right  to  profit  from  his  effort,  commen¬ 
surate  with  ownership,  and  bears  the  risk 
of  loss  or  failure.  Where  a  concern  is  a 
subcontractor  pursuant  to  section 
8(a)  (2)  of  the  Small  Business  Act  and, 
in  connection  therewith,  is  the  subject 
of  a  Divestiture  Agreement  approved  by 
SBA  for  the  benefit  of  socially  or  eco¬ 
nomically  disadvantaged  individuals,  the 
receipts,  employment,  and  other  factors 
of  the  concern  attributable  to  the  section 
8(a)(2)  subcontract  shall  not  be  in¬ 
cluded  in  determining  the  size  of  either 
concern  diuing  the  term  of  such  divesti¬ 
ture  agreement.  Other  contracts  and 
business  of  such  subcontractor  may  also 
be  excluded  in  determining  the  size  if, 
in  the  judgment  of  SBA,  substantial 
beneficiaries  of  such  other  contracts  and 
business  will  be  the  socially  or  economi¬ 
cally  disadvantaged  individuals  in 
question. 

(b)  “Annual  receipts’’  means  the  gross 
Income  (less  returns  and  allowances, 
sales  of  fixed  assets  and  Interaffiliate 
transactiems)  of  a  concern  (and  its  do¬ 
mestic  and  foreign  affiliates)  from  sales 
of  products  and  services.  Interest,  rents, 
fees,  commissions,  and/or  from  whatever 


other  source  derived,  as  entered  on  its 
regular  Ixx^  of  account  for  its  most 
recently  completed  fiscal  year  (whether 
on  a  cash,  accrual,  completed  contracts, 
percentage  of  completion,  or  other  ac¬ 
ceptable  accounting  basis)  and,  in  the 
case  of  a  concern  subject  to  U.S.  Federal 
income  taxation,  reported  or  to  be  re¬ 
ported  to  the  U.S.  Treasury  Department, 
Internal  Revenue  Service,  for  Federal 
income  tax  purposes.  If  a  concern  has 
been  in  business  less  than  a  year  its 
annual  receipts  shall  be  computed  by 
determining  its  average  weekly  receipts 
for  the  period  in  which  it  has  been  in 
business  and  multiplying  such  figure  by 
52.  Except  as  set  forth  in  §  121.3-10,  if 
a  concern  has  acquired  an  affSliate  during 
the  applicable  accounting  period  it  is 
necessary  in  comnuting  the  applicant’s 
annual  receipts,  to  include  the  affiliates 
receipts  dirnng  the  entire  applicable  ac¬ 
counting  period,  rather  than  only  its 
receipts  during  the  period  in  which  it 
has  been  an  affiliate.  The  receipts  of  a 
former  affiliate  are  not  included  even  if 
such  concern  had  been  an  affiliate  during 
a  portion  of  the  applicable  accounting 
period. 

(c)  “Appeal”  means  a  written  com¬ 
munication  addressed  to  the  Size  Appeals 
Board  requesting  it  to  review  a  deter¬ 
mination  relating  to  a  size  matter  made 
by  a  district  director  or  his  delegatee,  or 
by  a  Contracting  Officer. 

(d)  “Area  of  substantial  imemploy- 
ment,”  for  the  piuT>ose  of  small  business 
size  determination,  means  a  geographical 
area  within  the  United  States  which: 

(1)  Is  classified  by  the  Department 
of  Labor  either  as  an  “Area  of  Sub¬ 
stantial  Unemployment,”  or  an  “Area  of 
Substantial  and  Persistent  Unemploy¬ 
ment,”  and  such  classification  has  been 
listed  in  that  Department’s  publication 
“Area  Labor  Market  Trends”  continu¬ 
ously  from  September  15,  1961,  until  a 
size  determination  is  made;  or 

(2)  Is  individually  certified  by  the  De¬ 
partment  of  Labor  as  an  “Area  of  Sub¬ 
stantial  Unemployment”  and  has  been 
eligible  for  such  certification  continu¬ 
ously  since  September  15,  1961.  If  an 
area  has  been  removed  from  the  publica¬ 
tion,  “Area  Labor  Market  Trends,”  or  if 
an  area  becomes  ineligible  for  certifica¬ 
tion  at  any  time,  such  area  Is  excluded 
from  the  above  definition  and  cannot  be 
reinstated  for  the  purpose  of  size  de¬ 
terminations  unless  it  is  designated  as  a 
Redevelopment  Area  by  the  Department 
of  Commerce.  (See  paragraph  (v)  of  this 
section.) 

(e)  “Base  maintenance”  means  fur¬ 
nishing  at  an  installation  within  the 
several  States,  Commonwealth  of 
Puerto  Rico,  Virgin  Islands,  the  Trust 
Territory  of  the  Pacific  Islaiids,  or  the 
District  of  Columbia,  three  or  more 
services  which  may  include  but  are  not 
limited  to  such  maintenance  activities  as 
janitorial  and  custodial  services,  protec¬ 
tive  guard  services,  commissary  services, 
base  housing  maintenance,  fire  preven¬ 
tion  services,  safety  engineering  serv¬ 
ices,  messenger  services,  groimds  main¬ 
tenance  and  landscaping  services,  and 
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air-conditioning  and  refrigeration  main¬ 
tenance:  Provided,  however.  That  when¬ 
ever  the  contracting  officer  determines 
prior  to  the  issuance  of  bids  that  the 
estimated  value  of  one  of  the  foregoing 
services  constitutes  more  than  50  p>er- 
cent  of  the  estimated  value  of  the  entire 
contract,  the  contract  shall  not  be 
classified  as  base  maintenance  but  in  the 
Industry  in  which  such  service  is 
classified. 

(f)  “Bona  fide  feed  stocks”  means 
crude  and  any  other  hydrocarbon  ma¬ 
terial  actually  charged  to  refinery  proc¬ 
essing  iinits,  as  distinguished  from 
materials  used  as  components  in  prod¬ 
ucts  to  be  delivered  after  merely  ffiter- 
ing,  settling,  or  blending. 

(g)  “Crude-oil  capacity”  means  the 
maximum  daily  average  crude  through¬ 
put  of  a  refinery  in  complete  operation, 
with  allowance  for  necessary  shutdown 
time  for  routine  maintenance,  repairs, 
etc.  It  approximates  the  maximum  daily 
average  crude  runs  to  stills  that  can  be 
maintained  for  an  extended  period. 

(h)  “Certificate  of  ctMnpetency” 
means  a  certificate  issued  by  SBA  pur¬ 
suant  to  the  authority  contained"  in  sec¬ 
tion  8(b)  (7)  of  the  Act  stating  that  the 
holder  of  the  certificate  is  competent  as 
to  capacity  and  credit  tt  perform  a  spe¬ 
cific  Government  procurement  or  sales 
contract. 

(i)  “Ccaicern”  means  any  business 
entity  organized  for  profit  with  a  place 
of  business  located  in  the  United  States, 
including,  but  not  limited  to  an  individ¬ 
ual,  partnership,  corporation,  joint 
venture,  association,  or  cooperative.  For 
the  purpose  of  making  affiliaticm  find¬ 
ings  (see  paragraph  (a)  of  this  section) 
any  business  entity,  whether  organized 
for  profit  or  not,  and  any  foreign  busi¬ 
ness  entity  shall  be  incliided. 

(j)  “CJontracting  officer”  means  the 
person  executing  a  particular  contract 
on  behalf  of  the  Government  and  any 
other  employee  who  is  properly  desig¬ 
nated  contracting  officer;  the  term  in¬ 
cludes  the  authorized  representative  of 
a  contracting  officer  acting  within  the 
limits  of  his  authority. 

(k)  “Convalescent  or  nursing  home” 
means  those  facilities  for  the  accommo¬ 
dation  of  convalescents  or  other  persons 
who  are  not  acutely  ill  or  not  in  need  of 
hospital  care  but  who  may  require  nurs¬ 
ing  care  and  related  medical  services, 
which  facility  is  privately  owned  and 
operated  for  the  purpose  of  obtaining 
profits  which  shall  inure  to  the  benefit 
of  its  owners,  stockholders,  or  members. 

(l)  “Department  store”  means  a  con¬ 
cern  employing  twenty-five  (25)  or  more 
persons  engaged  in  the  retail  sale  of 
some  items  in  each  of  the  following 
merchandise  lines:  (1)  Fiimiture,  home 
fqmishings,  appliances,  radio,  and  tele¬ 
vision  sets;  (2)  a  general  line  of  apparel 
for  the  family;  and  (3)  househcdd  linens 
and  dry  goods:  Provided,  however.  That 
sales  within  any  one  of  the  preceding 
merchandise  lines  do  not  exceed  eighty 
percent  (80%)  of  the  concern’s  total  sales 
and  the  aggregate  of  such  merchandise 
lines  account  for  at  least  fifty  percent 
(50%)  of  the  concern’s  total  sales. 


(m)  “Forest  products  industry”  as 
used  in  S  121.3-9(b)  means  logging,  wood 
preserving,  and  the  manufacture  of  lum¬ 
ber  and  wood-related  products  such  as 
veneer,  plsrwood,  hardboard,  particle 
board,  or  wood  pulp,  and  of  products  of 
which  lumber  or  wood-related  products 
are  the  principal  raw  material. 

(n)  “Gross  leasable  area”  means  the 
total  floor  area  designed  for  tenant  oc¬ 
cupancy  and  exclusive  use,  including 
basements,  mezzanines,  and  upper  floors, 
if  any,  expressed  in  square  feet  measured 
from  the  centerline  of  a  joint  partition 
and  from  outside  wall  faces. 

(o)  “Hospital”  means  a  health  facil¬ 
ity  duly  licensed  as  a  hospital  providing 
in-patient  medical  or  surgical  care  of 
the  sick  or  injured,  including  obstetrics, 
which  facility  is  privately  owned  sind 
operated  for  the  purpose  of  obtaining 
profits  which  shall  iniue  to  the  benefits 
of  its  owner,  stockholders,  or  members. 

(p)  “Industry”  means  a  grouping  of 
establishments  primarily  engaged  in  sim¬ 
ilar  lines  of  activity  as  listed  and  de¬ 
scribed  in  the  Standard  Industrial 
Classification  Manual,  as  amended  (SIC 
Manual) ,  prepared  and  published  by  the 
Bureau  of  the  Budget  (now  office  of  Man¬ 
agement  and  Budget),  Executive  Office 
of  the  President. 

(q)  “Medical  and  dental  laboratory” 
means  those  facilities  which  provide 
services  to  doctors,  dentists,  hospitals, 
and  similar  health  facilities,  which  facil¬ 
ities  are  privately  owned  and  operated 
for  the  purpose  of  obtaining  profits  which 
shall  imu:«  to  the  benefit  of  its  owners, 
stockholders,  or  members. 

(r)  “Nonmanufacturer”  means  any 
concern  which  in  connection  with  a  spe¬ 
cific  Government  procurement  contract, 
other  than  a  construction  or  service 
contract,  does  not  manufMture  or  pro¬ 
duce  the  products  required  to  be  fur¬ 
nished  by  such  procurement.  Nonmanu¬ 
facturer  includes  a  concern  which  can 
manufacture  or  produce  the  products 
referred  to  in  the  specific  procurement 
but  does  not  do  so  in  connection  with 
that  procurement. 

(s)  A  concern  is  “not  dominant  in  its 
field  of  operation”  when  it  does  not  ex¬ 
ercise  a  controlling  or  major  influence 
on  a  national  basis  in  a  kind  of  business 
activity  in  which  a  niunber  of  business 
concerns  are  primarily  engaged.  In  de¬ 
termining  whether  dominance  exists, 
consideration  shall  be  given  to  all  ap¬ 
propriate  factors,  including  volume  of 
business,  number  of  employees,  financial 
resources,  competitive  status  or  position, 
ownership  or  control  of  materials,  proc¬ 
esses,  patents,  license  agreements,  facil¬ 
ities,  sales  territory,  and  nature  of 
business  activity. 

(t)  “Number  of  employees”  means  the 
average  employment  of  any  concern,  in¬ 
cluding  the  employees  of  its  d<xnestlc 
and  foreign  affiliates,  based  on  the  num¬ 
ber  of  persons  employed  on  a  full-time, 
part-time,  temporary,  or  other  basis  dur¬ 
ing  the  pay  period  ending  nearest  the 
last  day  of  the  third  month  in  each 
calendar  quarter  for  the  preceding  four 
quarters.  If  a  concern  has  not  been  in 
existence  for  four  full  calendar  quarters. 


“number  of  employees”  means  the  aver¬ 
age  employment  of  such  conceni  and 
its  affiliates  during  the  period  such  con¬ 
cern  has  been  in  existence  based  on  the 
number  of  persons  employed  during  the 
pay  period  ending  nearest  the  last  day  of 
each  month.  If  a  concern  has  acquired 
an  affiliate  during  the  applicable  ac- 
coimting  period  it  is  necessary  in  com¬ 
puting  the  applicant’s  niunber  of  em¬ 
ployees,  to  include  the  affiliates’  number 
of  employees  during  the  entire  appli¬ 
cable  accounting  period  rather  than  only 
its  employees  during  the  period  in  which 
it  has  been  an  affiliate.  ’The  employees  of 
a  former  affiliate  are  not  included  even 
if  such  concern  had  been  an  affiliate  dur¬ 
ing  a  portion  of  the  applicable  account¬ 
ing  period. 

(u)  “Protest”  means  a  statement  in 
writing  from  any  bidder  or  offeror  on 
a  particular  prociu-ement  or  disposal  (or 
from  any  other  party  interested  therein) , 
alleging  that  another  bidder  or  offeror 
on  such  procurement  is  not  a  small  busi¬ 
ness  concern.  Such  statement  shall  con¬ 
tain  the  basis  for  the  protest,  together 
with  specific  detailed  evidence  in  support 
of  the  Protestant’s  claim.  A  protest  re¬ 
ceived  after  the  time  limits  set  forth  in 
5  121.3-5(a)  shall  be  acted  on  but  such 
determination  shall  not  apply  to  the 
procurement  in  question. 

(V)  “Redevelopment  area”  for  the 
purpose  of  small  business  size  determi¬ 
nations  means  a  geographical  area 
within  the  United  States  which  has  been 
designated  as  a  “redevelopment  area” 
in  accordance  with  the  Public  Works  and 
Economic  Development  Act  of  1965  (Pub¬ 
lic  Law  89-136,  sec.  401,  75  Stat.  48). 

(w)  “Shewing  center”  means  a  group 
of  commercial  establishments  planned, 
developed,  owned,  and  managed  as  a  unit 
with  off-street  parking  provided  on  the 
property. 

(x)  “Size  determination”  means  an 
SBA  ruling,  in  writing,  that  a  concern 
Is  or  is  not,  or  was  or  was  not,  a  small 
business  within  the  meaning  of  this  part. 
An  opinion  rendered  by  SBA  to  a  con¬ 
tracting  officer  on  the  basis  of  published 
or  commonly  known  information  and 
without  the  benefit  of  a  formal  SBA  in¬ 
quiry,  is  not  a  “size  determination”  as 
^at  term  is  used  in  this  part. 

(y)  “United  States”  as  used  in  this 
regulation  includes  the  several  States, 
the  teiritories  and  possessions  of  the 
United  States,  the  Commonwealth  of 
Puerto  Rico,  the  Trust  Territory  of  the 
Padfle  Islands,  and  the  District  of 
Columbia. 

§  121.3—3  Orgiinization — size  fiinrlions. 

The  Assistant  Administrator  for 
Administration  shall: 

(a)  Develop  and  recommend  small 
business  size  standards  to  the  Adminis¬ 
trator  of  SBA  for  promulgation; 

(b)  Conduct  industry  hearings  per- 
tedning  to  size  matters; 

(c)  In  concert  with  the  Office  of  Gen¬ 
eral  Counsel,  issue  interpretations  of  the 
Size  Standards  Regulation; 

(d)  Cimsider  and  take  appre^riate  ac¬ 
tion  on  written  petitions  objecting  to  or 
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requesting  amendments  or  recision  of  a 
piiblished  size  stcuidard; 

(e)  Establish  procedures  for  the  im¬ 
plementation  of  all  size  programs;  and 

(f)  Perform  such  other  related  fimc- 
tions  as  may  be  appropriate  to  admin¬ 
ister  the  SB  A  size  program. 

§121.3—4  Size  drlerminatiunx. 

Original  size  determinations  shall  be 
made  by  the  Regional  Director,  or  his 
delegatee,  serving  the  region  in  which 
the  principal  office  of  the  concern  (not 
Including  its  affiliates)  whose  size  is  in 
question  is  located,  except  that  for  lease 
guarantee  reinsurance  purposes  such 
determinations  shall  be  made  by  the  As¬ 
sociate  Administrator  for  Financial  As¬ 
sistance.  The  Regional  Director,  or  his 
delegatee,  or  the  Associate  Administrator 
for  Financial  Assistance,  promptly  shall 
notify,  in  writing  by  certified  mail,  re¬ 
turn  receipt  requested,  the  concern  in 
question  and  other  interested  persons  of 
his  decision.  Such  determination  shall 
be  final  unless  appealed  in  the  manner 
provided  in  §  121.3-6.  For  the  purpose  of 
Government  pr(x;urements  a  size  deter¬ 
mination  shall  be  made  only  in  the  event 
of  a  protest  pursuant  to  §  121.3-5,  a  re¬ 
quest  for  a  redetermination  pursuant  to 
§  121.3-14(e),  a  request  for  a  Certificate 
of  Competency,  or  on  request  by  the  U.S. 
General  Accounting  Office,  provided 
however  that  a  Regional  Director  or  his 
delegatee  may,  whenever  he  deems  such 
action  necessary,  determine  the  size 
status  of  a  concern  for  the  purpose  of  the 
Government  Timber  Sales  Program. 

§  121.3— !>  Prolc^t  of  small  business 
status. 

(a)  How  to  protest:  Any  bidder  or 
offeror  or  other  interested  party  may 
challenge  the  small  business  status  of 
any  other  bidder  or  offeror  on  a  partic¬ 
ular  procurement  or  disposal.  Such 
challenge  shall  be  made  by  delivering  a 
protest  to  the  contracting  officer  respon¬ 
sible  for  the  Ettirticular  procurement  in¬ 
volved.  Such  protest  miist  be  filed  prior 
to  the  close  of  business  on  the  fifth  day, 
exclusive  of  Saturdays,  Sundays,  and 
legal  holidays,  after  bid  or  proposal 
opening,  except  that  in  the  case  of  ne¬ 
gotiated  procurements,  a  protest  may  be 
filed  by  any  other  offeror  or  other  in¬ 
terested  party  within  five  (5)  days  ex¬ 
clusive  of  Saturdays,  Simdays,  and  legal 
holidays  after  receipt  from  the  contract¬ 
ing  officer  of  notification  of  the  identity 
of  the  offeror  being  protested.  Provided, 
however.  That  a  protest  received  after 
such  time  shall  be  deemed  to  be  timely 
for  the  purpose  of  the  procurement  in 
question,  if,  in  the  case  of  mailed  pro¬ 
test,  such  protest  is  sent  by  registered 
or  certified  mail  and  the  postmark 
thereon  indicates  that  the  protest  would 
have  been  delivered  within  this  time  limit 
but  for  delays  beyond  the  control  of  the 
Protestant  or,  in  the  case  of  telegraphed 
protests,  the  telegram  date  and  time  line 
indicate  that  the  protest  would  have 
been  delivered  within  this  time  limit  but 
for  delays  beyond  the  control  of  the  pro- 
testant.  Any  contracting  officer  who  re¬ 
ceives  a  protest  shall  promptly  forward 


such  protest  to  the  SBA  district  office 
serving  the  geographical  area  in  which 
the  prinicipal  office  of  the  protested  con¬ 
cern,  not  including  its  affiliates,  is  lo¬ 
cated.  A  contracting  officer  may  at  any 
time  after  bid  opening  question  the 
small  business  status  of  any  bidder  or 
offeror  for  the  purpose  of  a  particular 
procurement  by  filing  a  protest  with  the 
'SBA  district  office  serving  the  area  in 
which  the  principal  office  of  the  protested 
concern,  not  including  its  affiliates,  is 
located.  A  protest  by  a  contracting  offi¬ 
cer  shall  be  timely  for  the  purpose  of 
the  procurement  in  question  whether 
filed  before  or  after  award. 

(b)  Notification  of  protest:  Upon  re¬ 
ceipt  of  such  protest,  the  SBA  district 
director  or  his  delegatee  shall  immedi¬ 
ately  notify  the  Contracting  Officer  and 
the  Protestant  of  the  date  siKh  protest 
has  been  received  and  that  the  size  of  the 
concern  being  protested  is  being  consid¬ 
ered  by  SBA.  The  district  director  or  his 
delegatee  shall  also  advise  the  protested 
bidder  or  offeror  of  the  receipt  of  the 
protest  and  shall  forward  to  the  pro¬ 
tested  bidder  or  offeror  a  copy  of  the 
protest  and  a  blank  SBA  Form  355,  Ap¬ 
plication  for  Small  Business  Size  Deter¬ 
mination,  by  certified  mail,  return  re¬ 
ceipt  requested.  Such  bidder  must,  within 
three  (3)  working  days  after  receipt  of 
the  copy  of  the  protest  and  SBA  Form 
355,  file  the  completed  form  as  directed 
by  SBA,  and  must  attach  thereto  a 
statement  in  answer  to  the  allegations 
of  the  letter  of  protest,  together  with 
evidence  to  support  such  position.  If  such 
bidder  or  offeror  does  not  submit  the 
completed  SBA  Form  355  within  the 
filing  period  provided  above,  or  within 
any  additional  period  of  time  granted 
by  SBA  for  cause,  SBA  will  rule  the  pro¬ 
tested  concern  is  other  than  a  small 
business. 

(c)  Notification  of  determination: 
After  receipt  of  a  protest  and  responses 
thereto,  SBA  shall  determine  the  small 
business  status  of  the  protested  bidder 
or  offeror  and,  by  certified  mail,  return 
receipt  requested,  notify  the  Contracting 
Officer,  the  protestant,  and  the  protested 
bidder  or  offeror  of  its  decisicm  within 
10  working  days  if  possible. 

(d )  If  SBA  has  determined  that  a  con¬ 
cern  is  ineligible  as  a  small  business  for 
the  purpose  of  a  particular  procurement, 
it  cannot  thereafter  become  eligible  for 
the  purpose  of  such  procmement  by  tak¬ 
ing  affirmative  acts  to  constitute  itself 
a  small  business. 

§  121.3—6  Appeals. 

(a)  Organization.  The  Size  Appeals 
Board  shall  review  appeals  from  size 
determinations  made  pursuant  to 
§§  121.3-4  and  121.3-5  and  from  product 
classifications  made  pursuant  to  §§  121.- 
3-8  and  121.3-10  and  shall  make  final 
decisions  as  to  whether  such  determi¬ 
nations  or  classifications  should  be 
affirmed,  reversed  or  modified.  Size  Ap¬ 
peals  Board  proceedings  are  essentially 
factfinding  and  nonadversary  in  nature. 
The  Size  Appeals  Board  shall  conduct 
siKJh  proceedings  as  it  determines  appro¬ 
priate  to  enable  it  to  discharge  its  duties. 


(1) .  The  Size  Appeals  Board  shall  con¬ 
sist  of  five  members,  to  wit:  The  Deputy 
Administrator  (Chairman),  the  Associ¬ 
ate  Administrator  for  Procurement  and 
Management  Assistance  (Vice  Chair¬ 
man),  the  Associate  Administrator  for 
Financial  Assistance,  the  Assistant  Ad¬ 
ministrator  for  Planning,  Research  and 
Analysis,  and  the  Associate  Administra¬ 
tor  for  Investment. 

(2)  Each  member  of  the  Size  Appeals 
Board  shall,  in  writing,  designate  one  or 
more  alternates  to  serve  in  his  stead  in 
the  event  of  absence  or  disability.  Each 
member  or  his  alternate  shall  have  one 
vote,  except  that  the  Chairman,  or  the 
Vice  Chairman  acting  in  his  stead,  shall 
vote  only  in  the  event  of  a  tie. 

(b)  Method  of  appeal — (1)  Who  may 
appeal.  An  appe^  may  be  filed  by: 

(1)  Any  concern  or  other  interested 
party  wliich  has  protested  the  small 
business  status  of  another  concern  pur¬ 
suant  to  §  121.3-5  and  whose  protest  has 
been  denied  by  a  Regional  Director  or  his 
delegatee; 

(ii)  Any  concern  or  other  interested 
party  which  has  been  adversely  affected 
by  a  decision  of  a  Regional  Director  or 
his  delegatee  or  by  the  Associate  Admin¬ 
istrator  for  P^ancial  Assistance  pur¬ 
suant  to  §§  121.3-4  and  121.3-5; 

(iii)  Any  concern  or  other  interested 
party  which  has  been  adversely  affected 
by  a  decision  of  a  Contracting  Officer 
regarding  product  classification  pursuant 
to  .?  121.3-8;  and 

(iv)  The  Small  Business  Administra¬ 
tion  Associate  Administrator  for  the 
Small  Business  Administration  program 
involved. 

(2)  Where  to  appeal.  Written  notices 
of  appeal  shall  be  addressed  to  the  Chair¬ 
man,  Size  Appeals  Board,  Small  Business 
Administration,  Washington,  D.C.  20416. 

(3)  Time  for  appeal,  (i)  An  appeal 
from  a  size  determination  or  product 
classification  by  a  Regional  Director,  or 
his  delegatee,  may  be  taken  at  any  time, 
except  that  because  of  the  urgency  of 
pending  procurements,  appeals  concern¬ 
ing  the  small  business  status  of  a  bidder 
or  offeror  in  a  pending  procurement  may 
be  taken  within  five  (5)  days,  exclusive 
of  Saturdays,  Sundays,  and  legal  holi¬ 
days,  after  receipt  of  a  decision  by  a  Re¬ 
gional  Director  or  his  delegatee.  Unless 
written  notice  of  such  appeal  is  received 
by  the  Size  Appeals  B^rd  before  the 
close  of  business  on  the  fifth  day,  the 
appellant  will  be  deemed  to  have  waived 
its  rights  of  app>eal  insofar  as  the  pend¬ 
ing  procurement  is  concerned, 

(U)  An  appeal  from  a  product  classi¬ 
fication  determination  by  a  Contracting 
Officer  may  be  taken:  (o)  Not  less  than 
10  days,  exclusive  of  Saturdays,  Simdays, 
and  legal  holidays,  before  bid  opening 
day  or  deadline  for  submitting  proposals 
or  quotations,  in  cases  wherein  the  bid 
opening  date  or  last  date  to  submit  pro¬ 
posals  or  quotations  is  more  than  30 
days  after  the  issuance  of  the  invitati<»i 
for  bids  or  request  for  proposals  or  quo¬ 
tations,  or  (b)  not  less  than  five  (5)  days, 
exclusive  of  Saturdays,  Sundays,  and 
legal  holidays,  before  tire  bid  opening  day 
or  deadline  for  submitting  proposals  or 
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quotations,  in  cases  wherein  the  bid 
opening  date  or  last  date  to  submit  pro¬ 
posals  or  quotations  is  30  or  less  days 
after  the  issuance  of  the  invitation  for 
bids  or  request  for  proposals  or  quota¬ 
tions,  and 

(iii)  The  timeliness  of  an  appeal  under 
subdivisions  (i)  and  (ii)  of  this  subpara¬ 
graph  shall  be  determined  by  the  time 
of  receipt  of  the  appeal  by  the  Size  Ap¬ 
peals  Board:  Provided,  however.  That  an 
appeal  received  after  such  time  limits 
have  expired  shall  be  deemed  to  be  timely 
and  shall  be  considered  if,  in  the  case  of 
mailed  appeals,  such  appeal  is  sent  by 
registered  or  certified  mail  and  the  post¬ 
mark  thereon  indicates  that  the  appeal 
w'ould  have  been  received  within  the 
requisite  time  limit  but  for  delays  beyond 
the  control  of  the  appellant,  or  in  the 
case  of  telegraphed  appeals,  the  telegram 
date  and  time  line  indicates  that  the 
appeal  would  have  been  received  wdthin 
the  requisite  time  limit  but  for  delays 
beyond  the  control  of  the  appellant. 

(4)  Notice  of  appeal.  No  particular 
form  is  prescribed  for  the  notice  of  ap¬ 
peal.  However,  the  appellant  shall  sub¬ 
mit  to  the  Board  an  original  and  four 
legible  copies  of  such  notice  and,  to  avoid 
time-c(Hisuming  correspondence,  the  no¬ 
tice  should  include  the  following  infor¬ 
mation: 

(i)  Name  and  address  of  concern  on 
which  the  size  determination  was  made; 

(ii)  The  character  of  the  determina¬ 
tion  from  which  appeal  is  taken  and  its 
date; 

(iii)  If  applicable,  the  IFB  or  contract 
niunber  and  date,  and  the  name  and  ad¬ 
dress  of  the  contracting  officer; 

(iv)  A  concise  and  direct  statement 
of  the  reasons  why  the  decision  of  a  Re¬ 
gional  Director,  or  his  delegatee,  the  Con¬ 
tracting  Officer  or  the  Associate  Admin¬ 
istrator  for  Financial  Assistance  is 
alleged  to  be  erroneous; 

(v)  Documentary  evidence  in  support 
of  such  allegations;  and 

(vi)  Action  sought  by  the  appellant. 

(c)  Notice  to  interested  parties.  The 
Size  Appeals  Board  shall  promptly  ac¬ 
knowledge  receipt  of  the  Notice  of  Ap¬ 
peal  and  shall  send  a  copy  of  such  Notice 
of  Appeal  to  the  appropriate  Regional 
DirectX  or  his  delegatee  and  to  the  Con¬ 
tracting  Officer  (if  a  pending  procure¬ 
ment  is  involved).  If  the  appellant  is 
not  the  concern  whose  size  status  is  in 
question,  the  Board  shall  also  send  a 
copy  of  the  notice  to  such  concern.  The 
Board  shall  notify  all  known  interested 
parties*  that  the  appeal  has  been  filed. 
The  Board  in  its  discretion  may  also  pro¬ 
vide  any  of  such  interested  parties  with 
copies  of  applicant’s  Notice  of  Appeal,  or 
parts  thereof,  when  the  Board  deter¬ 
mines  that  this  would  be  in  the  interest 
of  fairness  or  would  assist  it  in  the 
performance  of  its  functicms. 

(d)  Statement  of  interested  parties. 
After  an  appeal  has  been  filed,  any  other 
interested  parties  may  file  with  the  Board 
a  signed  statement,  tc^ether  with  four 
legible  copies  thereof,  as  to  why  the  ap¬ 
peal  should  or  should  not  be  denied.  Such 
statement  shall  be  accompanied  by  ap- 
IH’opiiate  evidence.  Such  statements  and 


supporting  evidence  shall  be  mailed  or 
delivered  to  the  Chairman,  Size  Appeals 
Board,  Small  Business  Administration, 
Washington,  D.C.  20416,  within  five  (5) 
days  of  the  receipt  of  appropriate  notifi¬ 
cation  of  appeal  or  other  action  in  the 
proceeding  unless  an  extension  is  for 
cause  granted  by  the  Chairman  of  the 
Size  Appeals  Board.  If  the  appellant  is 
the  concern  whose  size  status  is  in  ques¬ 
tion,  the  Board  will  provide  copies  of 
such  statements  and  appropriate  evi¬ 
dence  submitted  in  connection  with  the 
appeal  or  a  reconsideration  thereof  to 
such  appellant. 

(e)  Consideration  by  the  Size  Appeals 
Board.  (1)  The  Size  Appeals  Board  shall 
consider  the  appeal  on  the  written  sub¬ 
mission  of  the  parties,  the  Board  may 
also,  in  its  discretion,  conduct  an  oral 
inquiry.  After  consideration  of  all  rele¬ 
vant  information,  the  Board  shall 
promptly  render  a  decision  which  shall 
state  the  reason  for  such  decision. 

(2)  Procedures  in  oral  inquiries.  In 
considering  size  app>eals,  and  in  recon¬ 
sidering  size  appeals  decisions,  the  Size 
Appeals  Board  may  hold  an  oral  inquiry 
to  assist  it  in  arriving  at  facts  necessary 
in  deciding  the  appeal.  The  following 
rules  shall  govern  such  oral  inquiries: 

(i)  Oral  inquiries  may  be  held  by  the 
Size  Appeals  Board  upon  the  request  of 
any  party  to  a  size  appeal  or  by  the 
Board  on  its  own  motion.  The  Board  will, 
in  its  discretion,  determine  whether  an 
oral  inquiry  will  be  of  assistance  in  its 
determination  of  a  size  appeal.  The 
Board  shall  inform  the  party  making  a 
request  for  oral  inquiry  whether  its  re¬ 
quest  is  granted.  If  the  Board  grants  the 
request  for  an  oral  inquiry,  it  will  so 
notify  all  other  interested  parties. 

(ii)  Oral  inquiries  held  by  the  Board 
are  investigative  in  nature  and  not  ad¬ 
versary.  Such  inquiries  shall  be  con¬ 
ducted  informally  in  a  manner  which 
will  facilitate  the  Board’s  factfinding 
function  and  insure  fairness  to  all 
participants. 

(iii)  Whenever  the  Board  permits  the 
appearance  of  two  or  more  parties  be¬ 
fore  it  in  an  oral  inquiry,  cross-exami¬ 
nation  shall  not  be  permitted  between 
or  among  such  parties;  however,  any 
party  appearing  in  such  oral  inquiry  may 
suggest  questions  for  the  Board  to  direct 
to  other  parties  which  may  assist  the 
Board  in  its  determination  of  relevant 
facts. 

(f )  Decision  of  the  Size  Appeals  Board. 
The  decision  of  the  Size  Appeals  Board 
shall  be  predicated  upon  the  entire  rec¬ 
ord,  and  it  shall  state  in  writing  the 
basis  for  its  findings  and  conclusions. 
The  Chairman  shall  promptly  notify,  in 
writing,  the  appellant  and  the  other  in¬ 
terested  parties  of  the  Board’s  decision 
together  with  the  reasons  therefor. 

(g)  Reconsiderations.  (1)  Following 
any  decision  in  a  size  appeals  case,  an 
interested  party,  within  no  more  Uian 
five  (5)  business  days  following  the  de¬ 
cision,  may  petition  the  Board  for  recon¬ 
sideration  upon  presentation  of  appro¬ 
priate  justification  therefor.  The  peti¬ 
tion  for  reconsideration  to  the  Board 
may  be  in  any  form,  with  an  original  and 


four  copies.  The  Board  will  notify  inter¬ 
ested  parties  that  a  petition  for  recon¬ 
sideration  has  been  received. 

(2)  The  Board  shall  consider  the  peti¬ 
tion  for  reconsideration  upcxi  the  state¬ 
ment  and  other  evidence  presented  by 
the  petitioners  and  any  other  evidence 
the  Board,  in  its  disc]:;etion,  deems 
necessary. 

(3)  Groimds  for  reconsideration. 
Groimds  for  reconsideration  shall  be: 

(i)  A  material  error  of  fact  in  the 
original  decision ;  or 

(ii)  Relevant  information  not  previ¬ 
ously  considered  by  the  Board  or  rele¬ 
vant  information  not  previously  avail¬ 
able  to  any  of  the  parties  involved ; 

(iii)  When  a  request  for  reconsidera¬ 
tion  is  made  by  any  of  the  interested 
parties,  such  requesting  party  must  dem¬ 
onstrate  to  the  Board  that  the  grounds 
for  reconsideration  Involve  facts  or  in¬ 
formation  which  were  not  previously 
presented  to  the  Board  through  no  fault 
or  omission  of  such  party. 

(4)  If  the  Board  denies  the  request  for 
reconsideration,  it  shall  notify  all  parties. 
If  the  request  for  reconsideration  is 
granted,  the  Board  shall  so  notify  all 
interested  parties,  setting  forth  a  reason¬ 
able  time  within  which  Uie  interested 
parties  may,  if  appropriate,  submit  addi¬ 
tional  information.  The  Board  may,  in 
its  discretion,  provide  interested  parties 
with  copies  of  appropriate  information 
submitted  by  other  parties  where  it  de¬ 
termines  that  this  is  necessary  in  the 
interest  of  fairness  or  to  better  assist  the 
Board  in  performing  its  factfinding 
functions. 

(5)  Following  its  reconsideration  of 
the  matter,  the  Board  will  promptly 
render  a  decision  pursuant  to  paragraph 
(f)  of  this  section.  The  decision  of  the 
Board  shall  constitute  the  final  admin¬ 
istrative  remedy  afforded  by  this  Agency. 

§  121.3—7  DifTorenlinls. 

(a)  Alaska:  If  an  applicant  for  a  size 
determination  is  a  concern  which  has 
fifty  percent  (50%)  or  more  of  its  an- 
nu^  sales  or  receipts  attributable  to 
business  activity  within  Alaska  then, 
w’henever  “annual  sales  or  annual  re¬ 
ceipts’’  are  used  in  any  size  definition 
contained  in  this  part,  said  dollar  limi¬ 
tation  is  increased  by  twenty-five  per¬ 
cent  (257o)  of  the  amovmt  set  forth 
therein. 

(b)  Substantial  or  persistent  unem¬ 
ployment  areas;  areas  of  concentrated 
unemployment  or  imderemployment; 
certified  eligible  concerns;  and  redevel¬ 
opment  areas — (1)  Assistance  under 
sections  7(a)  and  8(a)  of  the  Small 
Business  Act.  Notwithstanding  any  other 
provision  of  this  part,  the  applicable 
size  standards  for  the  purposes  of  assist¬ 
ance  under  sections  7(a)  and  8(a)  of 
the  Act  are  increased  by  twenty-five  per¬ 
cent  (25%)  whenever  the  concern  main¬ 
tains  or  operates  a  plant,  facility,  or 
other  business  establishment  within  an 
Area  of  Substantial  Unemployment  or 
Underemployment  or  Redevelopment 
Area  as  defined  in  §  121.3-2  (d)  and 
(v)  or  is  designated  as  a  Certified  Eligi¬ 
ble  concern  by  the  Department  of  Labor 
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and  agrees  to  use  the  assistance  within 
such  area  or,  if  It  does  not  maintain  a 
plant,  facility,  or  other  business  estab¬ 
lishment  within  such  area,  agrees  to 
utilize  the  assistance  for  the  establish¬ 
ment  and/or  operation  of  a  plant,  fa¬ 
cility,  or  other  business  establishment 
within  such  area. 

(2)  Small  business  investment  com¬ 
panies  and  development  cc«npanles.  Not¬ 
withstanding  any  other  provision  of  this 
part,  the  size  standard  for  a  small  busi¬ 
ness  concern  receiving  assistance  from 
a  small  business  investment  company  or 
receiving  assistance  from  a  development 
company  in  connection  with  section  501 
or  section  502  loan  is  increased  by 
twenty-five  percent  (25%)  whenever 
such  concern  qualifies  for  a  similar  dif¬ 
ferential  under  subparagraph  (1)  of  this 
paragraph. 

(3)  (jiovemment  procurement  assist¬ 
ance,  sales  of  Government  property  and 
Government  subcontracting.  Except  as 
is  provided  in  subparagraphs  (1)  and 
(2)  of  this  paragraph,  this  ptaragraph 
is  not  applicable  to  size  determinations 
for  the  pmpose  of  Government  procure¬ 
ment  assistance,  sales  of  (jovemment 
property  or  Government  subcontracting. 

§  121.3—8  Definition  of  small  business 
for  Government  procurement. 

A  small  business  concern  for  the  pur- 
p>ose  of  Government  procurement  is  a 
concern,  including  its  affiliates,  which  is 
independently  owned  and  operated,  is 
not  dominant  in  the  held  of  operation 
in  which  it  is  bidding  on  Government 
contracts  and  can  further  quahfy  under 
the  criteria  set  forth  in  this  section. 
When  computing  the  size  status  of  a 
bidder  or  offerer,  the  number  of  em¬ 
ployees,  annual  receipts,  or  other  appli¬ 
cable  standards  of  the  bidder  or  offerer 
and  all  of  its  affiliates  shall  be  included. 
In  the  submission  of  a  bid  or  prop>osal  on 
a  Government  procurement,  a  concern 
which  meets  the  criteria  provided  in  this 
section  and  which  either  has  not  been 
determined  by  SBA  to  be  ineligible,  or  has 
been  determined  to  be  ineligible  but  sub¬ 
sequently  has  on  the  basis  of  a  signifi¬ 
cant  change  in  ownership,  management 
or  contractual  relations,  applied  for  re¬ 
certification  and  had  its  application 
granted,  may  represent  that  it  is  a  small 
business.  In  the  absence  of  a  written 
protest  or  other  information  which  would 
cause  him  to  question  the  veracity  of  the 
self-certification,  the  Contracting  Officer 
shall  accept  the  self-certification  at  face 
value  for  the  particular  procurement  in¬ 
volved.  If  the  contracting  officer  has 
cause  to  question  the  veracity  of  a  self- 
certification  and  elects  to  do  so,  he  shall 
refer  the  eligibility  issue  to  SBA  by  filing 
a  formal  protest  pursuant  to  §  121.3-5.  If 
a  procurement  calls  for  more  than  one 
item  and  the  bidder  can  bid  on  any  or 
all  items,  the  bidder  must  meet  the  size 
standard  for  each  item  for  which  it  sub¬ 
mits  a  bid.  If  the  procurement  calls  for 
more  than  one  item  and  a  bidder  is  re¬ 
quired  to  bid  on  all  or  none  of  such  items, 
the  bidder  can  qualify  as  small  business 
for  such  procurement  if  it  meets  the  size 
standard  for  the  item  accounting  for  the 


greatest  percentage  of  the  total  contract 
value.  The  determination  of  the  appro¬ 
priate  classification  of  a  product  or  serv¬ 
ice  shall  be  made  by  the  contracting 
officer.  Both  classification  and  the  appli¬ 
cable  size  standard  (number  of  em¬ 
ployees,  average  annual  receipts,  etc.) 
shall  be  set  forth  in  the  solicitation  and 
such  determinaticai  of  the  contracting 
officer  shall  be  final  unless  appealed  in 
the  manner  provided  in  §  121.3-6.  If  no 
standard  for  an  industry,  field  of  opera¬ 
tion  or  activity  (e.g.,  animal  specialty; 
fin  fish;  management-logistics  support 
to  be  performed  outside  of  the  several 
States,  Commonwealth  of  Puerto  Rico, 
Virgin  Islands,  the  Trust  Territory  of  the 
Pacific  Islands,  or  the  District  of  Colum¬ 
bia)  has  been  set  forth  in  this  section,  a 
concern  bidding  on  a  Government  con¬ 
tract  is  a  small  business,  if  including  its 
affiliates,  it  is  independently  owned  and 
operated,  is  not  dominant  in  the  field  of 
operation  in  which  it  is  bidding  on  Gov¬ 
ernment  contracts,  and  has  500  em¬ 
ployees  or  less. 

(a)  CoTisfntcfion.  Any  concern  bidding 
on  a  contract  for  work  which  is  classified 
in  Division  C,  Contract  Construction  of 
the  Standard  Industrial  Classification 
Manual,  as  amended,  prepared  and  pub¬ 
lished  by  the  Bureau  of  the  Budget  (now 
Office  of  Management  and  Budget) ,  Ex¬ 
ecutive  Office  of  the  President,  is: 

(1)  Small  if  its  average  annual  re¬ 
ceipts  for  its  preceding  three  (3)  fiscal 
years  do  not  exceed  $7  >72  million. 

(2)  Small  if  it  is  bidding  on  a  contract 
for  dredging  and  its  average  annual  re¬ 
ceipts  for  its  preceding  three  (3)  fiscal 
years  do  not  exceed  $5  million. 

(b)  Manufacturing.  Any  concern  bid¬ 
ding  on  a  contract  for  a  product  it  manu¬ 
factured  is  classified: 

(1)  As  small  if  it  is  bidding  on  a  con¬ 
tract  for  food  canning  and  preserving 
and  its  number  of  employees  does  not 
exceed  500  persons,  exclusive  of  agricul¬ 
tural  labor  as  defined  in  section  (k)  of 
the  Federal  Unemployment  Tax  Act,  68A 
Stat.  454,  26  U.S.C.  (I.R.C.  1954)  3306. 

(2)  As  small  if  it  is  bidding  on  a  con¬ 
tract  for  a  product  classified  within  an 
industry  set  forth  in  Schedule  B  of  this 
part  and  its  niunber  of  employees  does 
not  exceed  the  size  standard  established 
for  that  industry. 

(3)  As  small  if  It  is  bidding  on  a  con¬ 
tract  for  a  product  classified  within  an 
Industry  not  set  forth  in  Schedule  B  of 
this  part  and  its  number  of  employees 
does  not  exceed  500  persons. 

(4)  As  small  if  it  is  bidding  on  a  con¬ 
tract  for  pneumatic  tires  within  Census 
Classification  Codes  30111  and  30112: 
Provided.  That  (i)  the  value  of  the  pneu¬ 
matic  tires  within  Census  Classification 
Codes  30111  and  30112  which  it  manu¬ 
factured  in  the  United  States  during  the 
preceding  calendar  year  is  more  than  50 
percent  of  the  value  of  its  total  world¬ 
wide  manufacture,  (il)  the  value  of  the 
pneumatic  tires  within  Census  CHassifica- 
tion  Codes  30111  and  30112  which  it  man¬ 
ufactured  worldwide  diudng  the 
preceding  calendar  year  was  less  than 
five  percent  (5%)  of  the  value  of  all 


such  tires  manufactured  in  the  United 
States  during  said  period,  and  (ill)  the 
value  of  the  principal  products  which  it 
manufactiured  or  otherwise  produced  or 
sold  worldwide  during  the  preceding  cal¬ 
endar  year  is  less  than  ten  percent  (10% ) 
of  the  total  value  of  such  products  man¬ 
ufactured  or  otherwise  produced  or  sold 
in  the  United  States  during  said  iieriod. 

(5)  As  small  if  it  is  bidding  on  a  con¬ 
tract  for  passenger  cars  within  Census 
Classification  Code  37171:  Provided, 
That  (i)  the  value  of  the  passenger  cars 
within  Census  Classification  Code  37171 
which  it  manufactured  or  otherwise  pro¬ 
duced  in  the  United  States  during  the 
preceding  calendar  year  is  more  than 
fifty  percent  (50%)  of  the  value  of  its 
tot^  worldwide  manufacture  or  produc¬ 
tion  of  such  passenger  cars,  (ii)  the  value 
of  the  passenger  cars  within  Census 
Classification  Code  37171,  which  it  man¬ 
ufactured  or  otherwise  produced  during 
the  preceding  calendar  year  was  less 
than  five  percent  (5%)  of  the  total  value 
of  all  such  manufactured  or  produced  in 
the  United  States  during  the  said  pe¬ 
riod,  and  (iil)  the  value  of  the  principal 
products  which  it  manufactured  or 
otherwise  produced  or  sold  during  the 
preceding  calendar  year  is  less  than  ten 
percent  (10%)  of  the  total  value  of  such 
product  manufactured  or  otherwise  pro¬ 
duced  or  sold  in  the  United  States  dxuing 
said  period. 

(6)  Rebuilding  on  a  factory  basis  or 
equivalent:  As  small  if  it  is  bidding  on 
a  contract  for  rebuilding  machinery  or 
equipment  on  a  factory  basis,  the  pur¬ 
pose  of  which  is  to  restore  such  ma¬ 
chinery  or  equipment  to  as  serviceable 
and  as  like  new  condition  as  possible  and 
its  number  of  employees  does  not  exceed 
the  number  of  employees  specified  for 
the  classification  code  applicable  to  the 
manufacturer  of  the  orl^al  item. 

Note:  The  size  standard  contained  herein 
Is  not  limited  to  concerns  who  are  manu¬ 
facturers  of  the  original  Item  but  It  Is  appli¬ 
cable  to  all  bidders  or  offerers.  The  term  “re¬ 
building  on  a  factory  basis”  as  used  In  this 
subsection  does  not  Include  ordinary  repair 
services  such  as  those  Involving  minor  repair 
and/or  preservation  operations. 

(c)  Nonmanufacturing.  Any  concern 
which  submits  a  bid  or  offer  in  its  own 
name,  other  than  on  a  construction  or 
service  contract,  but  which  proposes  to 
furnish  a  product  not  manufactiu-ed  by 
said  bidder  or  offerer,  is  deemed  to  be  a 
small  business  concern  when: 

(1)  Its  number  of  employees  does  not 
exceed  500  persons,  and 

(2)  (i)  In  the  case  of  Government 
procurement  reserved  for  or  involving 
the  preferential  treatment  of  small  busi¬ 
nesses,  such  nonmanufacturer  furnishes 
in  the  performance  of  the  contract  the 
products  of  a  small  business  manufac¬ 
turer  or  producer  w’hose  products  are 
manufactured  or  produced  in  the  United 
States;  Provided,  however.  If  the  goods 
to  be  furnished  are  woolen,  worsted, 
knitwear,  duck,  and  webbing,  dealers  and 
converters  shall  furnish  such  products 
which  have  been  manufactured  or  pro¬ 
duced  by  a  small  weaver  (small  knitter 
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for  knitwear),  and  if  finishing  is  re> 
guired,  by  a  small  finisher.  If  the  pro¬ 
curement  is  for  thread,  dealers  and  con¬ 
verters  shall  furnish  such  products  which 
have  been  finished  by  a  small  finisher. 
(Finishing  of  thread  is.  defined  as  all 
“dyeing,  bleaching,  glazing,  mildew 
proofing,  coating,  waxing,  and  other  ap¬ 
plications  required  by  the  pertinent 
specifications  but  excluding,  mercerizing, 
spinning,  throwing,  or  twisting  opera¬ 
tions.”) 

(ii)  If  the  procurement  is  for  a  refined 
petroleum  product,  other  than  a  product 
classified  in  Standard  Industrial  Classi¬ 
fication  Industries  No.  2951,  Paving  Mix¬ 
tures  and  Blocks;  No.  2952,  Asphalt  Felts 
and  Coatings;  No.  2992,  Lubricating  Oils 
and  Greases;  or  No.  2999,  Products  of 
Petroleum  and  Coal,  Not  Elsewhere  Clas¬ 
sified;  paragraph  (g)  of  this  section  is 
for  application. 

(d)  Research,  development,  and  test¬ 
ing.  Any  concern  bidding  on  a  contract 
for  research,  development,  and/or  test¬ 
ing  is  classified: 

(1)  As  small  if  it  is  bidding  on  a  con¬ 
tract  for  research  and/or  development 
which  requires  delivery  of  a  manufac¬ 
tured  product  and  (i)  it  qualifies  as  a 
small  business  manufactmer  vithin  the 
meaning  of  paragraph  (b)  of  this  section 
for  the  industry  into  which  the  product 
is  classified,  or  (ii)  it  qualifies  as  a  small 
business  nonmanufacturer  within  the 
meaning  of  paragraph  (c)  of  this  section. 

(2)  As  small  if  it  is  bidding  on  a  con¬ 
tract  for  research  and/or  development 
which  does  not  require  delivery  of  a 
manufactured  product  or  on  a  contract 
for  testing  and  its  number  of  employees 
does  not  exceed  500  persons. 

(e)  Services.  Any  concern  bidding  on 
a  contract  for  services,  not  elsewhere 
defined  in  this  section,  is  classified  as 
small  if  its  average  annual  receipts  for 
Its  preceding  three  (3)  fiscal  years  do 
not  exceed  $1  million. 

( 1 )  Any  concern  bidding  on  a  contract 
for  engineering  services  other  than 
marine  engineering  services  is  classified 
as  small  if  its  average  annual  receipts 
for  its  preceding  three  (3)  fiscal  years 
do  not  exceed  $5  million. 

(2)  Any  concern  bidding  on  a  contract 
for  motion  picture  production  or  motion 
picture  services  is  classified  as  small  if 
its  average  annual  receipts  for  its  pre¬ 
ceding  three  (3)  fiscal  years  do  not 
exceed  $5  million. 

(3)  Any  concern  bidding  on  a  contract 
for  janitorial  and  custodial  services  is 
classified  as  small  if  its  average  annual 
receipts  for  its  preceding  three  (3)  fiscal 
years  do  not  exceed  $3  million. 

(4)  Any  concern  bidding  on  a  contract 
for  base  maintenance  is  classified  as 
small  if  its  average  annual  receipts  for 
its  preceding  three  (3)  fiscal  years  do 
not  exceed  $5  million. 

(5)  Any  concern  bidding  on  a  contract 
for  marine  cargo  handling  services  is 
classified  as  small  if  its  annual  receipts 
do  not  exceed  $5  million  for  the 
preceding  three  (3)  fiscal  years. 

(6)  Any  concern  bidding  on  a  contract 
for  naval  architectural  and  marine  en¬ 
gineering  services  is  classified  as  small 
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if  its  average  annual  receipts  for  its  pre¬ 
ceding  three  (3)  fiscal  years  do  not 
exceed  $6  million. 

(7)  Any  concern  bidding  on  a  contract 
for  food  services  is  classified  as  small 
if  its  average  annual  receipts  for  its  pre¬ 
ceding  three  (3)  fiscal  years  do  not 
exceed  $4  miUion. 

(8)  (i)  Any  concern  bidding  on  a 
contract  for  laundry  services  including 
Unen  supply,  diaper  services,  and  indus¬ 
trial  laundering  is  classified  as  small  if 
its  average  annual  receipts  for  its  pre¬ 
ceding  three  (3)  fiscal  years  do  not  ex¬ 
ceed  $3  million. 

(ii)  Any  concern  bidding  on  a  con¬ 
tract  for  cleaning  and  dyeing  including 
rug  cleaning  services  is  classified  as 
small  if  its  average  annual  receipts  for 
the  preceding  three  (3)  fiscal  years  do 
not  exceed  $1  million. 

(9)  Any  concern  bidding  on  a  con¬ 
tract  for  computer  programing  services 
is  classified  as  small  if  its  average  an¬ 
nual  receipts  for  its  preceding  three  (3) 
fiscal  years  do  not  exceed  $3  million. 

(10)  Any  concern  bidding  on  a  con¬ 
tract  for  flight  training  services  is  clas¬ 
sified  as  small  if  its  average  annual  re¬ 
ceipts  for  its  preceding  three  (3)  fiscal 
years  do  not  exceed  $5  million. 

(11)  Any  concern  bidding  on  a  con- 
ti;act  for  motorcar  rental  and  leasing 
services  or  truck  rental  and  leasing  serv¬ 
ices  is  classified  as  small  if  its  average 
annual  receipts  for  its  preceding  three 

(3)  fiscal  years  do  not  exceed  $5  million. 

(12)  Any  concern  bidding  on  a  con¬ 
tract  for  tire  recapping  services  is  clas¬ 
sified  as  small  if  its  average  annual  re¬ 
ceipts  for  its  preceding  three  (3)  fiscal 
years  do  not  exceed  $3  million. 

(13)  Any  concern  bidding  on  a  con¬ 
tract  for  data  processing  services  is  clas¬ 
sified  as  small  if  its  average  annual  re¬ 
ceipts  for  its  preceding  three  (3)  fiscal 
years  do  not  exceed  $3  million. 

(14)  Any  concern  bidding  on  a  con¬ 
tract  for  computer  maintenance  services 
is  classified  as  small  if  its  average  annual 
receipts  for  its  preceding  three  (3)  fiscal 
years  do  not  exceed  $5  million. 

(f)  Transportation.  Any  concern  bid¬ 
ding  on  a  contract  for  passenger  or 
freight  transportation,  not  elsewhere 
defined  in  this  section,  is  classified: 

( 1 )  As  small  if  its  number  of  employ¬ 
ees  does  not  exceed  500  persons. 

(2)  As  small  if  it  is  bidding  on  a  con¬ 
tract  for  air  transportation  and  its 
number  of  employees  does  not  exceed 
1,500  persons. 

(3)  As  small  if  it  is  bidding  on  a  con¬ 
tract  for  either  trucking  (local  and  long¬ 
distance)  ,  warehousing,  packing,  and 
crating  and/or  freight  forwarding,  and 
its  annual  receipts  do  not  exceed  $5 
million. 

(g)  Refined  petroleum  products.  Any 
concern  bidding  on  a  contract  for  a  re¬ 
fined  petroleum  product  other  than  a 
product  classified  in  Standard  Industrial 
Classification  Industries  No.  2951,  Paving 
Mixtures  and  Blocks;  No.  2952,  Asphalt 
Felts  and  Coatings;  No.  2992,  Lubricating 
Oils  and  Greases;  or  No.  2999,  Products 
of  Petroleiun  and  Coal,  Not  Elsewhere 
Classified;  is  classified  as  small  if  (1) 


(1)  its  number  of  ranployees  does  not  ex¬ 
ceed  1,000  persons;  (ii)  it  does  not  have 
more  than  30,000  barrels-per-day  crude 
oil  or  bona  fide  feed  stock  capacity  from 
owned  or  leased  facilities  or  from  facili¬ 
ties  made  available  to  such  concern  un¬ 
der  an  arrangement  such  as,  but  not 
limited  to,  an  exchange  agreement  (ex¬ 
cept  one  on  a  refined  product  for  refined 
product  basis) ,  or  a  throughput  or  other 
form  of  processing  agreement,  with  the 
same  effect  as  though  such  facilities  had 
been  leased;  and  (iii)  the  product  to  be 
delivered  in  the  performance  of  the  con¬ 
tract  will  contain  at  least  90  percent 
components  refined  by  the  bidder  from 
either  crude  oil  or  bona  fide  feed  stocks; 
Provided,  however.  That  a  petroleum  re¬ 
fining  concern  which  meets  the  require¬ 
ments  in  subdivisions  (i)  and  (ii)  of  this 
subparagraph  may  fximish  the  product 
of  a  refinery  not  qualified  as  small  busi¬ 
ness  if  such  product  is  obtained  pursuant 
to  a  bona  fide  exchange  agreement,  in 
effect  on  the  date  of  the  bid  or  offer,  be¬ 
tween  the  bidder  or  offeror  and  the  re¬ 
finer  of  the  product  to  be  delivered  to  the 
Government  which  requires  exchanges  in 
a  stated  ratio  on  a  refined  petroleum 
product  for  a  refined  petroleum  product 
basis,  and  precludes  a  monetary  settle¬ 
ment,  and  that  the  products  exchanged 
for  the  products  offered  and  to  be  de¬ 
livered  to  the  Government  meet  the  re¬ 
quirement  in  subdivision  (iii) :  And. 
provided  further.  That  the  exchange 
of  products  for  products  to  be  de¬ 
livered  to  the  Government,  will  be 
completed  within  90  days  after  the  ex¬ 
piration  of  the  delivery  period  under  the 
CSovemment  contract:  and  that  any 
product  furnished  pursuant  to  a  bona 
fide  exchange  agreement  must  be  for 
delivery  in  the  same  Petroleum  Adminis¬ 
tration  for  Defense  (PAD)  District  pur¬ 
suant  to  Schedule  G  of  Part  121,  as  that 
in  which  the  small  refinery  is  legated;  or 

(2)  its  number  of  employees  does  not  ex¬ 
ceed  500  persons  and  the  product  to  be 
delivered  to  the  Government  has  been 
refined  by  a  concern  which  qualifies  im- 
der  subparagrraph  ( 1 )  of  this  paragraph. 

§  121.3—9  Definition  of  small  business 
for  sales  of  Government  property. 

In  the  submission  of  a  bid  or  proposal 
for  the  purchase  of  Government-owned 
property,  a  concern  which  meets  the 
criteria  provided  in  this  section  may 
represent  that  it  is  a  small  business.  In 
the  absence  of  a  written  protest  or  other 
information  which  would  cause  him  to 
question  the  veracity  of  the  self- 
certification,  the  contracting  officer  shall 
accept  the  self-certifiatlon  at  face  value 
for  the  particular  sale  involved. 

(a)  Sales  of  Government -owned  prop¬ 
erty  other  than  timber.  A  small  business 
concern  for  the  purpose  of  the  sale  of 
Government-owned  property  other  than 
timber  is  a  concern,  including  its  af¬ 
filiates,  which  is  inciependently  owned 
and  operated,  is  not  dominant  in  its 
field  operation,  and  can  further  qualify 
imder  the  following  criteria. 

(1)  Manufacturers.  Any  concern 
which  is  primarily  engaged  in  manu¬ 
facturing  is  small  if  its  number  of  em¬ 
ployees  does  not  exceed  500  pers<ms: 
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Provided,  however.  That  a  concern  pri¬ 
marily  engaged  in  SIC  Industry  2911, 
Petroleum  Refining,  is  small  if  its  num¬ 
ber  of  employees  does  not  exceed  1,000 
persons  and  it  does  not  have  more  than 
30,000  barrels-per-day  crude  oil  or  bona 
fide  stock  capacity  from  owned  and/or 
leased  facilities,  or  from  facilities  made 
available  to  such  concern  imder  an  ar¬ 
rangement  such  as,  but  not  limited  to, 
an  exchange  agreement  (except  one  on 
a  refined  product  for  refined  product 
basis)  or  a  throughput  or  other  forms  of 
processing  agreement,  with  the  same  ef¬ 
fect  as  though  such  facilities  had  been 
leased. 

(2)  Other  than  manufacturers.  Any 
concern  which  is  primarily  not  a  manu¬ 
facturer  (except  as  specified  in  subpara¬ 
graph  (3)  of  this  paragraph)  is  small 
if  its  annual  receipts  for  its  preceding 
three  (3)  fiscal  years  do  not  exceed  $5 
million. 

(3)  Stockpile  purchasers.  Any  concern 
primarily  engaged  in  the  purchase  of 
materials  which  are  not  domestic  prod¬ 
ucts  is  small  if  its  annual  sales  or  an¬ 
nual  receipts  for  its  preceding  three  (3) 
fiscal  years  do  not  exceed  $25  million. 

(b)  Sales  of  Government-owned  tim¬ 
ber.  (1)  In  connection  with  sale  of  Gov¬ 
ernment-owned  timber  a  small  business 
is  a  concern  that: 

(1)  Is  primarily  engaged  in  the  logging 
or  forest  products  industry ; 

(ii)  Is  independently  owned  '  and 
operated; 

(iii)  Is  not  dominant  in  its  field  of 
operation;  and 

(iv)  Together  with  its  aflUiates,  its 
number  of  employees  does  not  exceed  500 
persons. 

(2)  In  the  case  of  Government  sales 
of  timber  reserved  for  or  involving  pref¬ 
erential  treatment  of  small  businesses, 
when  the  Government  timber  being  pur¬ 
chased  is  to  be  resold,  a  concern  is  a 
small  business  when : 

(I)  It  is  a  small  business  within  the 
meaning  of  subparagraph  (1)  of  this 
paragraph,  and 

(II)  It  agrees  that  it  will  not  sell  to 
a  concern  which  is  not  a  small  business 
wdthln  the  meaning  of  this  paragraph 
more  than  thirty  percent  (30%)  of  such 
timber  or,  in  the  case  of  timber  from 
certain  geographical  areas  set  forth  in 
Schedule  E  of  this  part,  more  than  the 
percentage  established  therein  for  such 
area. 

(3)  In  the  case  of  Government  sales 
reserved  for  or  involving  preferential 
treatment  of  small  businesses,  when  the 
Government  timber  purchased  is  not  to 
be  resold  in  the  form  of  sawlogs  to  be 
manufactmed  into  lumber  and  timbers, 
a  concern  is  a  small  business  when: 

(i)  It  meets  the  criteria  contained  in 
subparagraph  (1)  of  this  paragraph,  and 

(ii)  It  agrees  that  in  manufacturing 
lumber  or  timbers  from  such  sawlogs 
cut  from  the  Government  timber,  it  will 
do  so  only  wdth  its  own  facilities  or  those 
of  concerns  that  qualify  under  subpara¬ 
graph  (1)  of  this  paragraph  as  a  small 
business. 


§  121.3—10  Definilion  of  small  busincsa 
for  SUA  loans. 

A  small  business  concern  for  the  pur¬ 
pose  of  receiving  an  SBA  loan  is  a  con¬ 
cern,  including  its  afOliates,  which  is  in¬ 
dependently  owned  and  operated,  is  not 
dominant  in  its  field  of  operation,  and 
can  further  qualify  imder  the  criteria 
set  forth  below.  A  concern  which  is  a 
small  business  under  §  121.3-8  which  has 
applied  for  or  received  a  Certificate  of 
Competency  is  a  small  business  eligible 
for  an  SBA  loan  to  finance  the  contract 
covered  by  the  Certificate  of  Competency. 
If  no  standard  for  an  industry,  field  of 
operation,  or  activity  has  been  set  forth 
in  tliis  section,  a  concern  seeking  deter¬ 
mination  shall  submit  SBA  Form  355  to 
the  Assistant  Administrator  for  Admin¬ 
istration,  Washington,  D.C.  20416.  If  an 
applicant  for  an  SBA  loan  has  one  or 
more  affiliates  primarily  aigaged  in  in¬ 
dustries  different  than  that  of  the  ap¬ 
plicant,  the  applicant’s  size  status  shall 
be  determined  by  computing  the  per¬ 
centage  that  the  applicant’s  size  is  of 
the  size  standard  for  the  industry  in 
which  it  is  primarily  engaged  and  add¬ 
ing  it  to  the  percentage  that  the  size 
of  each  of  its  affiliates  is  of  the  size 
standard  for  the  industry  in  which  each 
afiBliate  is  primarily  engaged.  In  order 
for  the  applicant  to  be  eligible  under  this 
revision,  the  total  of  such  percentages 
must  not  exceed  one  hundred  percent 
(100%).  A  concern’s  primary  industry  is 
that  which  produced  the  greatest  per¬ 
centage  of  gross  receipts  for  its  past  fiscal 
year. 

(a)  Construction.  Any  construction 
concern  is  small  if  its  average  annual 
receipts  do  not  exceed  $5  million  for  the 
preceding  three  (3)  fiscal  years. 

(b)  Manufacturing.  Any  manufactur¬ 
ing  concern  is  classified: 

(1)  As  small  if  its  number  of  em¬ 
ployees  does  not  exceed  250  persons; 

(2)  As  large  if  its  number  of  em¬ 
ployees  exceeds,  1,500  persons; 

(3)  Either  as  small  or  large  depend¬ 
ing  on  its  industry  and  in  accordance 
with  the  employment  size  standards  set 
forth  in  Schedule  “A”  of  this  part,  if  its 
niunber  of  employees  exceeds  250  per¬ 
sons,  but  not  more  than  1,500  persons; 

(4)  As  small  if  it  is  primarily  engaged 
in  the  food  canning  and  preserving  in¬ 
dustry  and  its  number  of  employees  does 
not  exceed  500  persons  exclusive  of  agri¬ 
cultural  labor  as  defined  in  subsection 
(k)  of  the  Federal  Employment  Tax 
Act,  68A  Stat.  454,  26  U.S.C.  (I.R.C.  1954) 
3306. 

(c)  Retail.  (1)  Any  retailing  concern 
is  classified: 

(i)  As  small  if  it  is  primarily  engaged 
in  an  industry  or  subindustry  set  forth 
in  Schedule  D  of  this  part  and  its  an¬ 
nual  receipts  do  not  exceed  the  size 
standard  established  therein  for  that 
industry  or  subindustry. 

(ii)  As  small  if  it  is  primarily  engaged 
in  an  industry  or  subindustry  not  set 
forth  in  Schedule  D  of  this  part  and  its 
annual  sales  do  not  exceed  $1  million. 


(d)  Services.  Any  service  concern  is 
classified: 

(1)  As  small  if  its  annual  receipts  do 
not  exceed  $1  million; 

(2)  As  small  if  it  is  primarily  engaged 
in  the  hotel  and  motel  industry  and  its 
annual  receipts  do  not  exceed  $2  million ; 

(3)  As  small  if  it  is  primarily  engaged 
in  the  power  laundry  Industry  and  its 
annual  receipts  do  not  exceed  $2  million; 

(4)  As  small  if  it  is  primarily  engaged 
in  the  trailer  court  and  parks  industry 
and  its  annual  receipts  do  not  exceed  $1 
million:  Provided,  That  a  minimum  of 
fifty  percent  (50%)  of  the  annual  re¬ 
ceipts  is  derived  from  the  rental  of  space 
to  tourist  trailers  for  periods  not  in  ex¬ 
cess  of  thirty  (30)  days. 

(5)  As  small  if  it  is  primarily  engaged 
in  owming  and  operating  a  hospital  and 
its  capacity  does  not  exceed  150  bed.s 
(excluding  cribs  and  bassinets) ; 

(6)  As  small  if  it  is  primarily  engaged 
in  owming  and  operating  a  convalescent 
or  nursing  home  and  its  annual  receipts 
do  not  exceed  $1  million; 

(7)  As  small  if  it  is  primarily  engaged 
In  owning  and  operating  a  medical  or 
dental  laboratory  and  (i)  it  Is  oi>erated 
in  connection  with  an  eligible  proprietary 
hospital  or  (ii)  it  is  not  operated  in  con¬ 
nection  with  an  eligible  proprietary  has- 
pital  and  its  annual  receipts  do  not  ex¬ 
ceed  $1  million; 

(8)  As  small  if  It  is  primarily  engaged 
in  the  motion  picture  production  industry 
and  its  annual  receipts  do  not  exceed  $5 
million; 

(9)  As  small  If  it  is  primarily  engaged 
in  the  motion  picture  services  Industry 
and  Its  annual  receipts  do  not  exceed  $5 
million; 

( 10)  As  small  if  it  Is  primarily  engaged 
In  rendering  engineering  services  and  its 
annual  receipts  do  not  exceed  $2.5 
million. 

(e)  Shopping  centers.  (1)  Any  concern 
primarily  engaged  In  oijerating  shopping 
centers  is  small  If  (1)  It  does  not  have 
assets  exceeding  $5  million,  (ii)  It  does 
not  have  net  worth  In  excess  of  $2*4  mil¬ 
lion,  (iii)  it  does  not  have  an  average  net 
income,  after  Federal  Income  Taxes,  for 
the  preceding  two  (2)  fiscal  years  in  ex¬ 
cess  of  $250,000  (average  net  income  to 
be  computed  without  benefit  of  any 
carryover  loss) ,  and  (iv)  it  does  not  lease 
more  than  twenty-five  percent  (25%)  of 
the  gross  leasable  area  to  concerns  which 
do  not  meet  the  small  business  definitions 
contained  in  this  section. 

(2)  For  the  purpose  of  size  determina¬ 
tions,  shopping  center  operators  wdll  not 
be  considered  affiliated  with  their  ten¬ 
ants  merely  because  of  lease  agreements. 

(f)  Transportation  and  warehousing. 
Any  concern  primarily  engaged  in  pas¬ 
senger  and  freight  transportation  or 
warehousing  is  classified : 

(1)  As  small  if  its  annual  receipts  do 
not  exceed  $1  million; 

(2)  As  small  if  it  is  primarily  engaged 
in  the  air  transportation  industry  and 
its  number  of  employees  does  not  exceed 
1,000  persons; 

(3)  As  small  if  it  is  primarily  engaged 
in  the  storage  of  grain  and  it  does  not 
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have  more  than  1  million  bushels  ca¬ 
pacity  in  owned  and  leased  facilities,  and 
its  annual  receipts  do  not  exceed  $1 
million; 

(4)  As  small  if  it  is  primarily  engaged 
in  trucking,  warehousing,  packing,  and 
crating  and/or  freight  forwarding  and 
its  annual  receipts  do  not  exceed  $5 
million. 

(g)  Wholesale.  (1)  Any  wholesaling 
concern  is  classified: 

(1)  As  small  if  it  is  primarily  engaged 
in  an  industry  or  subindustry  set  forth 
in  Schedule  C  of  this  part  and  its  annual 
receipts  do  not  exceed  the  size  standard 
established  therein  for  that  industry  or 
subindustry. 

(ii)  As  small  if  it  is  primarily  engaged 
in  an  industry  or  subindustry  not  set 
forth  in  Schedule  C  of  this  part  and  its 
annual  receipts  do  not  exceed  $5  million. 

(2)  Any  concern  primarily  engaged  in 
wholesaling,  but  also  engaged  in  manu¬ 
facturing,  is  not  a  “small  business  con¬ 
cern”  imless  it  qualifies  under  both  the 
manufacturing  and  wholesaling  stand¬ 
ards. 

(h)  Custom  livestock  feeding.  Any  con¬ 
cern  primarily  engaged  in  custom  live¬ 
stock  feeding  is  classified  as  small  if  its 
annual  receipts  do  not  exceed  $2  million. 

§  121.3—11  Definition  of  small  business 
for  assistanee  by  small  business  in¬ 
vestment  companies  or  by  develop¬ 
ment  companies. 

A  small  business  concern  for  the  pur¬ 
pose  of  receiving  financial  or  other  as¬ 
sistance  from  small  business  investment 
companies  or  development  companies  is 
one  which ; 

(a)  Together  with  its  affiliates,  is  in¬ 
dependently  owned  and  operated,  is  not 
dominant  in  its  field  of  operation,  does 
not  have  assets  exceeding  $7  >4  million, 
does  not  have  net  worth  in  excess  of  $2*/i 
million,  and  does  not  have  an  average  net 
income,  after  Federal  Income  Taxes,  for 
the  preceding  2  years  in  excess  of 
$250,000  (average  net  income  to  be  com¬ 
puted  without  benefit  of  any  carryover 
loss) ;  or 

(b)  Qualifies  as  a  small  business  con¬ 
cern  imder  §  121.3-10. 

§  121.3—12  Definition  of  small  business 
Government  subcontractors. 

(a)  Any  concern  in  connection  with 
subcontracts  of  $2,500  or  less  which  re¬ 
late  to  Government  procurements  will  be 
considered  a  small  business  concern  if, 
including  its  affiliates,  its  niunber  of  em¬ 
ployees  does  not  exceed  500  persons. 

(b)  Any  concern  in  connection  with 
subcontracts  exceeding  $2,500  which  re¬ 
late  to  Government  procmements  will  be 
considered  a  small  business  concern  if  it 
qualifies  as  such  imder  §  121.3-8:  Pro¬ 
vided.  however.  That  a  nonmanufacturer 
is  considered  as  small  business  for  the 
purpose  of  Government  subcontracting 
if,  including  its  affiliates,  its  number  of 
employees  does  not  exceed  500  persons. 

§  121.3—13  Definition  of  small  business 
for  the  purpose  of  lease  guarantee. 

A  small  business  concern  for  the  pur¬ 
pose  of  lease  guarantee  is  a  concern  that 


qualifies  as  a  small  business  under 
§  121.3-11. 

§  121.3—14  Interpretations. 

(a)  [Reserved! 

(b)  Section  121.3-9(b),  “Sales  of  Gov¬ 
ernment-owned  timber.”  Any  concern 
which  self -certifies  as  a  small  business 
concern  for  the  purpose  of  the  sale  of 
Government-owned  timber  is  expected  to 
maintain  sufficient  dociunentary  evi¬ 
dence  to  show  that  it  did  so  in  good 
faith.  This  means  that  a  concern  which 
sells  more  than  30  percent  (30%)  of  the 
purchased  timber  will  have  to  maintain 
the  names  and  addresses  of  the  concerns 
to  whom  the  timber  is  sold  and  the  size 
status  of  such  concerns,  unless  an  ex¬ 
emption  has  been  granted  on  sales  of 
mixed  stumpage  of  hardwood  and  soft¬ 
wood  species.  Further,  if  the  timber  pur¬ 
chased  is  not  to  be  resold  in  the  form 
of  sawlogs,  but  is  to  be  manufactured  into 
lumber  and  timber  by  a  concern  other 
than  the  bidder,  the  bidder  must  main¬ 
tain  records  to  show  the  name,  address, 
and  size  status  of  the  concern  manufac¬ 
turing  the  timber  into  lumber  or  timbers. 

(c)  Section  121.3-2(a),  “Affiliates” — 
(1)  Nature  of  Control.  Every  business 
concern  is.  considered  as  having  one  or 
more  parties  who  directly  or  indirectly 
control  or  have  the  power  to  control  it. 
Control  may  be  affirmative  or  negative 
and  it  is  immaterial  whether  it  is  exer¬ 
cised  so  long  as  the  power  to  control 
exists. 

Example.  A  party  owning  60  percent  of  the 
voting  stock  of  a  concern  would  have  nega¬ 
tive  power  to  control  such  concern  since  he 
can  block  any  action  of  the  other  stock¬ 
holders.  Also,  the  bylaws  of  a  corporation 
may  be  drawn  up  in  such  a  manner  which 
would  permit  a  stockholder  with  less  than 
50  percent  of  the  voting  stock  to  block  any 
actions  taken  by  the  other  stockholders.  Af¬ 
filiation  exists  when  one  or  more  parties  have 
the  power  to  control  a  concern  while  at  the 
same  time  another  party,  or  other  parties, 
may  be  in  control  of  the  concern  at  the  will 
of  the  party  or  parties  with  the  power  to 
control. 

(2)  Meaning  of  “party  or  parties.”  The 
term  “party  or  parties”  includes,  but  is 
not  limited  to.  two  or  more  persons  with 
an  identity  of  interest  such  as  members 
of  the  same  family  or  persons  with  com¬ 
mon  investments  in  more  than  one  con¬ 
cern.  In  determining  who  controls  or  has 
the  power  to  control  a  concern,  persons 
with  an  identity  of  interest  may  be 
treated  as  though  they  were  one  person. 

(3)  Control  through  stock  ownership. 

(i)  A  party  is  considered  to  control  or 
have  the  power  to  control  a  concern  if 
he  controls  or  has  the  power  to  control 
50  percent  or  more  of  its  voting  stock. 

(ii)  A  party  is  considered  to  control  or 
have  the  power  to  control  a  concern  even 
though  he  owns,  controls,  or  has  the 
power  to  control  less  than  50  percent  of 
the  concern’s  voting  stock  if  the  block 
of  stock  he  owns,  controls,  or  has  the 
power  to  control  is  large  as  compared 
with  any  other  outstanding  block  of 
stock.  If  two  or  more  parties  each  own, 
control  or  have  the  power  to  control  less 
than  50  percent  of  ^e  voting  stock  of  a 
concern  and  such  minority  blocks  are 


(a)  equal  or  substantially  equal  in  size, 
and  (b)  large  as  compared  with  any 
other  block  outstanding,  there  is  a  pre¬ 
sumption  that  each  of  such  parties  con¬ 
trols  or  has  the  power  to  control  such 
concern;  however,  such  presumption 
may  be  rebutted  by  a  showing  that  such 
control  or  p>ower  to  control,  in  fact,  does 
not  exist. 

(iii)  If  a  concern’s  voting  stock  is  dis¬ 
tributed  other  than  as  described  above, 
its  management  (officers  and  directors) 
is  deemed  to  be  in  control  of  such 
concern. 

Example.  In  a  corporation  where  the  offi¬ 
cers  and  directors  own  various  size  blocks  of 
stock  totalling  40  percent  of  a  concern’s 
voting  stock  but  no  officer  or  director  has  a 
block  sufficient  to  give  him  control  or  the 
power  to  control  and  remaining  60  percent 
Is  widely  distributed  with  no  Individual 
stockholder  having  a  stock  Interest  greater 
than  10  percent,  management  has  the  power 
to  control. 

(4)  Stock  options,  convertible  deben¬ 
tures.  and  agreements  to  merge.  Stock 
options  and  convertible  debentures 
exercisable  at  the  time  of,  or  within  a 
relatively  short  time  after  a  size  deter¬ 
mination,  and  agreements  to  merge  in 
the  future,  are  considered  as  having  a 
present  effect  on  the  power  to  control 
the  concern.  Therefore,  in  making  a  size 
determination,  such  options,  debentures, 
and  agreements  are  treated  as  though 
the  rights  held  thereunder  had  been 
exercised  prior  to  the  date  of  the 
determination. 

Example.  If,  on  the  date  of  the  determina¬ 
tion,  Company  “A”  holds  an  option  to  pur¬ 
chase  a  controUlng  Interest  in  Company  “B” 
and  such  option  can  be  exercised  at  any  time 
by  Company  "A’’,  the  situation  Is  treated  as 
though  Company  “A"  had  exercised  Its  rights 
and  had  become  owner  of  a  controlling  in¬ 
terest  In  Company  "B”  prior  to  the  determi¬ 
nation.  Further,  If,  as  of  the  date  of  a  deter¬ 
mination,  Company  "A”  has  entered  Into  an 
agreement  to  merge  with  Company  “B’’  In 
the  future,  the  situation  is  treated  as  though 
the  merger  had  taken  place  prior  to  the  date 
of  the  determination. 

(5)  Voting  trusts.  If  the  purpose  of  a 
voting  trust  or  similar  agreement  is  to 
separate  voting  power  from  beneficial 
ownership  of  voting  stock,  for  the  pur¬ 
pose  of  shifting  control  of,  or  the  power 
to  control  a  concern,  in  order  that  such 
concern  or  another  concern  may  qualify 
as  a  small  business  within  the  size  regu¬ 
lation,  such  voting  trust  shall  not  be  con¬ 
sidered  valid  for  this  purpose,  regardless 
of  whether  the  trust  is  or  is  not  valid 
within  the  appropriate  Jurisdiction. 
However,  if  a  voting  trust  is  entered  into 
for  a  legitimate  purpose  other  than  that 
described  above,  and  it  is  a  valid  trust 
within  the  appropriate  jurisdiction,  it 
may  be  considered  valid  for  the  purpose 
of  a  size  determination,  provided  such 
consideration  is  determined  to  be  in  the 
best  interest  of  the  small  business 
program. 

(6)  Control  through  common  man¬ 
agement.  A  concern  is  considered  as  con¬ 
trolling  or  having  the  power  to  control 
another  concern  when  one  or  more  of 
the  following  circumstances  are  found 
to  exist,  and  it  is  reasonable  to  conclude 
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that  under  the  circumstances,  such  con¬ 
cern  is  directing  or  influencing,  or  has 
the  power  to  direct  or  influence  the  oper¬ 
ation  of  such  other  concern. 

(i)  Interlocking  management.  OfBcers, 
directors,  employees,  or  principal  stock¬ 
holders  of  one  concern  serve  as  a  work¬ 
ing  majority  of  the  board  of  directors 
or  officers  of  another  concern. 

(ii)  Common  facilities.  One  concern 
shares  common  office  space,  and/or  em¬ 
ployees  and/or  other  facilities  with  an¬ 
other  concern,  particularly  where  such 
concerns  are  in  the  same  or  related  in¬ 
dustry  or  field  of  operation,  or  where 
such  concerns  were  formerly  affiliated. 

(iii)  Newly  organized  concern.  Former 
officers,  directors,  principal  stockholders, 
and/or  key  employees  of  one  concern 
organize  a  new  concern  in  the  same  or  a 
related  industry  or  field  of  operation, 
and  serve  as  its  officers,  directors,  prin¬ 
cipal  stockholders,  and/or  key  employees, 
and  one  concern  is  furnishing  or  will 
furnish  the  other  concern  with  subcon¬ 
tracts,  financial  or  technical  assistance, 
and/or  other  facilities,  whether  for  a 
fee  or  otherwise. 

(7)  Control  through  contractual  rela¬ 
tionships — (i)  Definition  of  a  joint  ven¬ 
ture  for  size  determination  purposes.  A 
joint  venture,  for  size  determination  pur¬ 
poses,  is  an  association  of  persons  or 
concerns  with  interest  in  any  degree  or 
proportion  by  way  of  contract,  express 
or  implied,  consorting  to  engage  in  and 
carry  out  a  single  business  venture,  such 
as  a  Government  contract,  for  joint 
profit,  for  which  purpose  they  combine 
their  efforts,  property,  money,  skill,  or 
knowledge,  but  without  creating  a  cor¬ 
poration  or  partnership  in  the  legal  or 
technical  sense  of  the  term. 

(ii)  Joint  ventures — financial  assist¬ 
ance.  For  the  purpose  of  financial  as¬ 
sistance  to  a  joint  venture,  the  parties 
thereto  are  considered  as  controlling  or 
having  the  power  to  control  each  other 
and  are  considered  as  being  affiliated.  For 
the  purpose  of  flnancial  assistance  to  a 
concern  which  has  requested  assistance 
for  its  own  use,  but  which  is  incidentally 
a  party  to  a  joint  venture,  such  concern 
is  not  considered  as  being  affiliated  with 
its  joint  venturer. 

(iii)  Joint  venture — procurement  as¬ 
sistance.  Concerns  bidding  on  a  particu¬ 
lar  procurement  as  joint  venturers  are 
considered  as  controlling  or  having  the 
power  to  control  each  other  with  regard 
to  perfonnance  of  the  contract,  and 
therefore  are  considered  as  being  affili¬ 
ated.  However,  a  concern  which  is  a 
party  to  one  or  more  joint  ventures,  but 
which  is  bidding  on  a  procurement  as 
an  individual  concern,  is  not  consid¬ 
ered  as  being  affiliated  with  its  joint 
venturers  since  they  have  no  power  to 
control  its  performance  of  the  contract 
being  bid  on.  Where  a  concern  is  not 
c<msidered  as  being  an  affiliate  of  a 
concern  with  which  it  is  participating 
in  a  joint  ventuie,  it  is  necessary,  never¬ 
theless,  in  computing  annual  receipts, 
etc.,  for  the  purpose  of  applying  size 
standards  to  include  such  concern’s 
share  of  the  joint  venture  receipts  (as 


distinguished  from  its  share  of  the  profits 
of  such  venture). 

(iv)  Franchise  and  license  agree¬ 
ments.  If  a  concern  operates  or  is  to 
operate  under  a  franchise  (or  a  license) 
agreement,  the  following  policy  is  appli¬ 
cable:  In  determining  whether  the  fran¬ 
chisor  controls  or  has  the  power  to  con¬ 
trol  and,  therefore,  is  affiliated  with  the 
franchisee,  the  restraints  imposed  on  a 
franchisee  by  its  franchise  agreement 
shall  not  be  considered,  provided  that  the 
franchisee  has  the  right  to  profit  from 
its  effort  and  the  risk  of  loss  or  failure, 
commensurate  with  ownership.  Even 
though  a  franchisee  may  not  be  con¬ 
trolled  by  the  franchisor  by  virtue  of 
the  contractual  relationship  between 
them,  the  franchisee  may  be  controlled 
by  the  franchisor  or  others  through 
common  ownership  or  common  man¬ 
agement,  in  which  case  they  would  be 
considered  as  affiliated. 

(d)  Section  121.3-8,  Definition  of 
small  business  for  Government  pro¬ 
curement — (1)  Sawmills.  For  the  pur¬ 
pose  of  a  size  determination,  a  sawmill 
is  considered  as  the  manufacturer  of 
treated  lumber,  even  if  it  contracts  out 
the  treatment  of  the  lumber.  Therefore, 
a  small  business  sawmill  can  deliver  in 
the  performance  of  a  set-aside  procure¬ 
ment  lumber  which  has  been  treated  by 
a  concern  which  does  not  qualify  as  a 
small  business  concern. 

(2)  Oxygen  converters.  For ‘the  pur¬ 
pose  of  a  size  determination,  a  concern 
which  converts,  liquid  oxygen  to  gaseous 
oxygen  with  or  without  additives,  is  a 
nonmanufactm^r  of  the  gaseous  oxygen 
and  therefore  must  furnish  gaseous  oxy¬ 
gen  converted  from  liquid  oxygen  man¬ 
ufactured  by  a  small  business  concern. 

(e)  Section  121.3-8.  Section  121.3-8 
provides  that,  ir.  the  submission  of  a  bid 
or  proposal  on  a  Government  procure¬ 
ment,  a  concern  which  meets  the  size 
standards  criteria  provided  in  §  121.3-8, 
may  represent  that  it  is  a  small  business, 
provid^  further,  however,  that  a  con¬ 
cern  which  has  been  determined  by  SBA 
to  be  ineligible  as  a  small  business  under 
a  particular  size  standard:  (1)  Shall,  if 
it  has  self-certified  as  a  small  business 
on  a  pending  procurement  subject  to  the 
same  or  lower  number  of  employees  or 
annual  receipts  size  standard  (which¬ 
ever  is  applicable) ,  immediately  notify 
the  contracting  officer  of  such  adverse 
size  determination  and,  (2)  shall  not 
tliereafter  self-certify  on  a  procurement 
subject  to  th»  same  or  a  lower  employee 
or  annual  receipts  size  standard  (which¬ 
ever  is  applicable)  imtil  it  has  applied 
for  recertification  based  on  a  significant 
change  in  its  ownership,  management  or 
contractural  relations,  and  has  been  de¬ 
termined  eligible  as  a  small  business 
imder  such  size  standards  by  either  the 
regional  office  which  issued  the  adverse 
determination  or  the  Small  Business 
Size  Appeals  Board. 

(f)  Section  121.3-4  "Application  for 
small  business  size  status  determina¬ 
tion.”  Contracting  officers,  in  order  to 
determine  whether  to  set  particular  con¬ 
tracts  aside  for  exclusive  award  to  small 


business  concerns  or  whether  to  send  in¬ 
vitations  for  bids  to  particular  concerns, 
may  require  information  from  SBA  con¬ 
cerning  the  small  business  size  status 
of  such  concerns  and  be  unable  to  wait 
for  a  formal  small  business  size  deter¬ 
mination.  In  such  cases,  informal  advice 
or  information  may  be  given  based  on 
the  best  evidence  available  concerning 
the  small  business  size  of  such  a  con¬ 
cern.  However,  such  informal  advice  is 
not  a  small  business  size  determination 
within  the  meaning  of  that  term  in  the 
Small  Business  Size  Standards  Regula¬ 
tion  and  is  not  binding  with  respect  to 
eligibility  as  a  small  business  for  the 
purpose  of  a  particular  Government  pro¬ 
curement.  Further,  an  opinion  as  to  a 
concern’s  future  small  business  size 
status,  based  on  proposed  but  unexecuted 
changes  in  its  organization,  manage¬ 
ment.  or  contractual  relations,  is  not  a 
small  business  size  determination. 

(g)  Section  121.3-6  “Appeals.”  The 
Size  Appeals  Board  only  has  jurisdiction 
to  consider  appeals  from  formal  deter¬ 
minations  as  to  a  concern’s  small  busi¬ 
ness  size  status  and  appeals  from  prod¬ 
uct  or  service  classification  determina¬ 
tion  made  by  contracting  officers  for  the 
purpose  of  Government  procurements.  It 
has  no  jurisdiction  to  consider  an  appeal 
from  an  informal  opinion  or  advice  con¬ 
cerning  a  company’s  small  business  size 
status,  an  opinion  as  to  a  company’s 
future  small  business  size  status  based 
on  proposed  but  unexecuted  changes  in 
its  organization,  management,  or  con¬ 
tractual  relations,  or  an  appeal  based  on 
an  allegation  that  the  small  business  size 
standard  established  by  SBA  for  a  par¬ 
ticular  industry  or  field  of  operation  is 
improper  for  the  purpose  intended. 

(h)  Sections  12 1.3-2 (s)  and  121.3-8(c) 
“Definition  of  nonmanufacturer.”  For 
size  determination  purposes  there  can 
only  be  one  manufacturer  of  the  end 
item  being  procured.  The  manufacturer 
of  the  end  item  being  procured  is  the  con¬ 
cern  which  with  its  own  forces  trans- 
form-s  inorganic  or  organic  substances  in¬ 
cluding  raw  materials  and/or  miscella¬ 
neous  parts  or  components  into  such  end 
item.  Whether  a  bidder  on  a  particular 
procurement  is  tlie  manufacturer  or  a 
nonmanufacturer  for  the  purpose  of  a 
size  determination  is  not  for  determina¬ 
tion  by  the  contracting  officer.  ’The  de¬ 
cision  shall  be  made  by  the  appropriate 
SBA  regional  director  or  his  delegate 
and  need  not  be  consistent  with  the  con¬ 
tracting  officer’s  decision  as  to  whether 
such  concern  is  or  is  not  a  manufacturer 
for  the  purpose  of  the  Walsh-Healey 
Act,  etc. 

(i)  Section  121.3-8(g)  “Refined  petro¬ 
leum  products.”  The  provL^  in  §  121. 
3-8(g)  (1)  (iii)  that  the  product  to  be 
delivered  in  the  performance  of  the 
contract  will  contain  at  least  90  percent 
components  refined  by  the  bidder  from 
either  crude  oil  or  bona  fide  feed  stocks, 
contemplates  that,  in  accomplishing  such 
refining,  the  bidder  will  utilize  its  ovm 
employees  and  facilities  which  it  owns 
or  obtains  under  a  bona  fide  lease  as 
distinguished  from  any  other  arrange¬ 
ment  having  the  same  effect  as  a  lease. 
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The  proviso  In  §  121.3-8(g)  permitting 
a  concern  which  meets  the  requirements 
in  subdivisions  (i)  and  (ii)  of  §  121.3-3 
(g)(1)  to  furnish  the  product  of  a  re¬ 
finery  not  qualif.ed  as  small  business  if 
such  product  is  obtained  pursuant  to  a 
bona  fide  exchange  agreement,  which 
meets  prescribed  requirements,  contem¬ 
plates  that  the  product  exchanged  by  the 
bidder  for  the  product  to  be  furnished, 
shall  have  been  refined  by  the  bidder 
utilizing  mly  its  own  employees  and  its 
own  facilities  or  facilities  obtained 
through  a  bona  fide  lease. 

(j)  Section  121.2-10  Definition  of 
Small  Business  for  SBA  Loans.  Following 
is  an  example  of  the  method  to  be  utilized 
in  computing  a  diversified  concern’s  size 
status  for  the  purpose  of  an  SBA  loan: 

Concern  A  applies  for  an  SBA  loan.  It  Is 
affiliated  with  Concern  B.  Concern  A  bas  15 
employees  and  $2.6  million  in  receipts  and  is 
primarily  engaged  in  the  retail  sale  of  gro- 
certes  (Industry  No.  6411)  for  which  the  size 
standard  is  $5  million  In  annual  receipts. 
Concern  B  has  100  employees  and  $3  mUllon 
In  receipts  and  Is  primarily  engaged  in  the 
manufacture  of  macaroni  (Industry  No.  2098) 
for  which  the  size  standard  is  260  employees. 
The  receipts  of  Concern  A  are  only  50  percent 
of  the  size  standard  for  its  Industry  and  the 
employment  of  Concern  B  is  only  40  percent 
of  the  size  standard  for  its  industry.  Since 
the  combined  percentages  are  less  than  100 
percent.  Concern  A  can  qualify  for  an  SBA 
locm. 

(k)  Section  121. 3-8 (e)  C12) .  The  Small 
Business  Size  Appeals  Board  has  inter¬ 
preted  this  section  to  apply  only  to  pro¬ 
curements  requiring  the  services  of  tire 
retreading  and  repair  shops  (Standard 
Industrial  Classification  Industry  No. 
7534,  Tire  Retreading  and  Repair  Shops) 
and  not  to  procurements  for  the  repairing 
and/or  retresuling  of  pneumatic  aircraft 
tires  which,  by  reason  of  the  extent  and 
nature  of  the  equipment  and  operations 
required.  Is  considered  for  size  standards 
purposes  to  be  manufactured  within  the 
meaning  of  Standard  Industrial  Classifi¬ 
cation  Industry  No.  3011,  Tires  and  Inner 
Tubes. 

(l)  Section  121.3-iic)  "Definition  of 
Nonmanufacturer  ”  The  Grovemment 
often  purchases  items  in  the  form  of  kits 
such  as,  but  not  limited  to,  tool  kits  and 
survival  kits,  which  are  not  manufac¬ 
tured  items  but  merely  assemblages  of 
separate  manufactured  items.  Accord¬ 
ingly.  a  concern  which  purchases  some  or 
all  of  such  items  and  packages  them  into 
kit  form  is  considered  to  be  a  ncmmanu- 
facturer  for  size  determination  purposes. 
Such  a  concern  can  qualify  as  a  small 
business  only  if  it  meets  all  other  qualifi¬ 
cations  of  a  small  nonmanufacturer  set 
forth  in  this  part  and  if  more  than  50 
percent  of  the  total  value  of  the  kit  and 
its  contents  is  accounted  for  by  items 
manufactured  by  small  business. 

Effective  date.  ITiis  revision  shall  be¬ 
come  effective  December  31,  1971. 

Dated:  December  22,  1971. 

Thomas  S.  Kleppe, 

Administrator. 


ScHEDvi.E  A— F.mpi.otmekt  Ske  Standards  for  Con¬ 
cerns  Primarily  Enoaged  in  Manvfactubino 

(The  following  size  standards  are  to  be  used  when  deter¬ 
mining  the  size  status  of  applicants  for  SBA  business 
loans,  displaced  business  loans,  economic  opportunity 
loans,  and  as  alternate  standards  for  sections  601  and 
602  loans,  and  SB  1C  assistance) 


Census 

Employ¬ 
ment  size 

classl- 

Iiiiiiistry  or  cUlss  of  proiiuots 

standard 

flcatioii 

(number 

code 

of  em- 

ployees) » 

Major  Group  28 — Apparel  and  Re¬ 
lated  Products  (except  men’s 
dress  shirts  and  nightwear) ....  260 

2321  Men’s  dress  shirts  and  nightwear.  600 

Major  Group  28— Chemicals  and 
Allied  Products: 

2870  Agricultural  chemicals,  n.e.c _  600 

2873  Agricultural  pesticudes  and 

other  agricultural  chemicals, 

n.e.c _ 800 

2812  Alkalies  and  chlorine _  1, 000 

2831  Biological  products . . .  260 

2898  Carbon,  black . .  800 

2823  Cellulose  manmade  fibers . .  1, 000 

2899  Cliemicals  and  chemical  prepa¬ 

rations,  n.e.c.  (except  fatty 

acids) _ 250 

28161  Cyclic  (coal  tar)  crudes _  6(X) 

2816  Cyclic  intermediates,  dyes,  or¬ 

ganic  pigments  (lakes  and 
toners)  except  cyclic  (coal  tar) 
crudes . 760 

2892  Explosives . . 760 

28992  Fatty  acids . 600 

2871  Fertilizers . 800 

2872  Fertilizers,  mixing  only _  600 

2891  Glue  and  gelatin . . ‘280 

2861  Gum  and  wood  chemicals _  600 

2813  Industrial  gases _  1, 000 

2819  Industrial  inorganic  chemicals, 

n.e.c . 1,000 

2818  Industrial  organic  chemicals, 

n.e.c.. . 1,000 

2816  Inorganic  pigments . 1,000 

2833  Medicinal  chemicals  and  botani¬ 

cal  products .  780 

2861  Paints,  varnisht's,  lacquers, 

enamels  and  allied  products....  260 

2844  Perfumes,  cosmetics,  and  other 

toilet  preparations .  800 

2834  Pharmaceutical  preparations....  760 

2821  Plastics  materials,  synthetic 

resins,  and  nonvulcanizable 
elastomers . . 760 

2893  Printing  hik .  ‘260 

2841  Soap  and  other  detergents,  except 

specialty  cleaners . 760 

2842  Spwialty  cleanhig,  polishing, 

and  sanitation  preparations, 

except  soap  and  detergen  ts _  600 

2843  Surface  active  agents,  finishing 

agents,  sulfonated  oils  and  as¬ 
sistants . . . 260 

2824  Synthetic  organic  fillers,  except 

cellulosic . 1,000 

2822  Synthetic  rubber  (vulcanizable 

elastomers) . .  1, 000 

Major  Group  36— Electrical  Ma¬ 
chinery,  Equipment,  and  Sup¬ 
plies: 

3624  Carbon  and  graphite  products...  780 

3672  Cathode  ray  picture  tubes . .  760 

3643  Current-carrying  wiring  devices..  800 

3634  Electric  housi‘wares  and  fans _ _  760 

3641  Electric  lamps . 1,000 

3611  Electric  measuring  instruments 

and  test  equipment .  600 

3694  Electrical  equipment  for  internal 

combustion  engines . 780 

3629  Electrical  industrial  apparatus, 

n.e.c.. . 800 

3699  Electrical  machinery,  equip¬ 
ment  and  supplies,  n.e.c . .  600 

3679  Electronic  components  and  ac¬ 
cessories,  n.e.c . 800 

3639  Household  appliances,  n.e.c _  6(X) 

3631  Household  cooking  equipment. .  760 

3633  Hoasehold  laundry  equipment..  1,000 

3632  Household  refrigerators  and 

home  and  farm  freezers . .  1, 000 

3638  Household  vacuum  cleaners _  760 

8622  Industrial  controls.. . .  760 

8642  Lighting  fixtures . 250 

3621  Motors  and  generators . 1,000 

3644  Noncurrent  carrying  wiring 

devices . 390 

3662  rhonograph  records . 760 

3612  Power,  distribution  and  special¬ 

ty  transformers . . . 780 

3692  Primary  batteries,  dry  and  wet..  1, 000 

3661  Radio  and  television  receiving 

sets,  except  communication 
typw _ 260 


Bee  footnotes  at  end  of  table. 
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3671  Radio  and  television  receiving 

typo  electron  tubes,  except 

cathode  ray . .  1, 000 

3662  Radio  and  television  transmit- 

ting-signaling,  and  detection 
equipment,  and  apparatus  *.  ..  750 

3693  Radlograpliic  X-ray,  fluoro¬ 

scopic  X-ray,  theraiieutlo  X- 
ray,  and  other  X-ray  appara¬ 
tus  and  tubes . 800 

3674  Semiconductors  and  related 

devices . 600 

8636  Sewing  machines.. . 7fH) 

3691  Storage  batteries . . 600 

3613  Switchgear  and  switchboard 

apparatus . 760 

3661  Tele|ihone  and  telegraph  appa¬ 
ratus . 1,000 

3673  Transmitting,  industrial  and 

si>ecial  puriKLse  electron  tuL)es_  750 

3623  Welding  apimratus . j  ’260 


Major  Group  34— Fabricated  Metal 
Products,  Except  Ordnance, 
Machinery,  and  Transporta¬ 
tion  Equipment: 


3446 

Architectural  and  ornamental 

metal  work . . 3 

260 

3462 

Bolts,  nuts,  screws,  rivets  and 

washers . j 

6U0 

3479 

Coating,  engraving,  and  allied 

250 

■260 

8421 

Cutlery _ _ _ 

600 

3471 

Electroplating,  plating,  polish- 

ing,  anodizing  and  coloring.. js 

260 

3431 

Enameled  iron  and  metal  sanl- 

tary  ware . 

760 

3499 

Fabricated  metal  products, 

n.e.c . --.3 

250 

3498 

Fabricated  pipe  and  fabricated 

pipe  fittings . ._3 

260 

3443 

Fabricated  platework  (boiler 

shops) _ _ -a 

250 

3441 

Fabricated  structural  steel. 

260 

34‘23 

Hand  and  edge  tools,  except 

machine  tools  and  hand  saws.j 

260 

3426 

Hand  saws  and  saw  blades.. 

•250 

3429 

250 

3433 

Heating  equipment,  except 

600 

8411 

Metal  cans . . -i 

1,0UU 

3442 

Metal  doors,  sash,  frames,  mold- 

ing,  and  trim . . a 

250 

3497 

Metal  foil  and  leaf . 

600 

3491 

Metal  shipping  barrels,  drums, 

kegs,  and  pails _ _  .-a 

600 

3461 

Met^  stampings . 

250 

3481 

Miscellaneous  fabricated  wire 

8449 

products _ _ _ —a 

Mlscellanoous  metal  work . ..jt 

260 

250 

3432 

Plumbing  fixture  fittings  and 

trim  (brass  goods) . . _a 

600 

3492 

Safes  and  vaults _ _ _ 

500 

3461 

Screw  machine  products....— j 

2.‘)0 

■260 

3493 

Steel  springs . j 

600 

3494 

Valves  and  pii>e  fittings,  except 

plumbers’  brass  goods . — i 

600 

Major  Group  20— Food  and  Kin- 

dred  Products: 

2004 

Animal  and  marhie  fats  and  oils. 

2.V) 

2063 

Beet  sugar . . . 

7.S0 

2062 

Biscuit,  cracker,  and  pretzels.  ...i 

750 

2046 

Blended  and  prepared  (lour . . 

600 

2086 

Bottled  and  canned  soft  drhiks 

and  carlxmated  waters . .' 

250 

2051 

Bread  and  other  bakery  prod- 

ucls,  ezeept  bK'Uit,  cracker. 

and  pretzels . — 

260 

2071 

Candv  and  other  confectionery 

products . - 

250 

2061 

Cane  sugar,  ezeept  refining  only. 

2.’)0 

2062 

Cane  sugar  relhilng . ^ 

760 

2031 

Canned  and  cured  si'afooils - j 

260 

2033 

Canned  fruits,  vegetaliles,  pro- 

wirvos,  jams  om^  jellies - ...^ 

600 

2032 

Canned  sixiclalltles _ _ 

1,060 

2013 

Cereal  preparations . . 

1,000 

2(e2 

Cheese,  natural  and  processed.-; 

•250 

2073 

Chewing  gum . 

600 

2072 

Chocolate  and  cocoa  products... 

500 

2023 

Condensed  and  evaporated  milk. 

600 

2091 

Cottonseed  oil  mills _ ^ 

260 

2021 

Creamery  butter . ; 

250 

2086 

Distilled,  rectified,  and  blended 

750 

2034 

Dried  and  dehydrated  fruits  and 

vegetables..... . . j 

600 
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2087  Flavoring  extracts  and  flavoring 

sirups,  n.e.c .  SOO 

2011  Flour  and  other  grahi  mill 

products . . . . SOO 

2026  Fluid  milk . . . .  600 

2009  Food  preparations,  n.e.c .  2S0 

20001  Desserts  (ready-to-mlx) _  600 

20004  Baking  powder  and  yeast. .  800 

2036  Frusli  or  frozen  packaged  fish....  260 

2037  Frozen  fruits,  fruit  juices,  vege¬ 

tables  and  specialities . .  800 

2024  Ice  cream  and  frozen  desserts....  6(M 

2008  Macaroni,  spaghetti,  vermicelli, 

and  noodles . .  280 

208.3  Malt .  260 

2082  Malt  liquors . -  600 

2007  Manufactured  Ice _  250 

2011  Meatpacking  plants _ _  500 

20:<6  Pickled  fruits  and  vegetables; 

vegetable  sauces  and  season¬ 
ings;  salad  dressings .  260 

2015  Poultry  and  small  game  dressing 

and  packing,  wholesale _  260 

2042  Prepared  feeds  for  animals  and 

fowls .  260 

2044  nice  milling .  250 

2095  Roasted  colTee .  250 

2013  Sausage  and  other  prepared 

meat  products. .  600 

2096  Shortening,  table  oils,  marga¬ 

rine,  and  other  edible  fats  and 

oils,  n.e.c _  7.50 

2092  Royliean  oil  mills . .  600 

2003  Vegetable  oil  mills,  except  lot- 

tonseed  and  soybean .  1, 000 

2046  Wet  corn  milling .  760 

2084  Wines,  brandy,  and  brandy 

spirlts.ss .  280 

Major  Croup  25  Furniture  and 
F'ixtures: 

2599  Furniture  and  fixtures,  n.e.c .  250 

2619  lloiLsehold  furniture,  n.e.c .  250 

2616  Mattre.s.scs  and  bedsprlngs _  250 

2614  Metal  household  furniture .  '250 

2622  Metal  olflce  furniture .  600 

2842  .Metal  partitions,  shelving,  lock¬ 

ers,  and  ollice  and  si  ore  fix¬ 
tures . - .  250 

2531  Public  building  anil  related  fur¬ 
niture . . 250 

2691  Venetian  blinds  and  shades  _  '250 

2611  Wood  household  furniture,  ex¬ 
cept  upholstered .  260 

2512  Wood  household  furniture,  up¬ 
holstered .  250 

28‘21  Wood  ollice  furniture .  '250 

2541  Wood  partitions,  shelving,  lix-k- 

ers,  and  olfice  and  store  fixtures  250 

Major  (iroup  31— lA>alher  and 
lA'ather  Prcxlucls; 

3131  Boot  and  shoe  cut  slock  and 

findings .  2,50 

3141  Footwear,  except  hou.se  slipiiers 

and  rubber  footwear .  .500 

3142  Tlouse  slipiiers .  2,50 

3121  Industrial  leather  belting  and  ‘ 

packing .  .  2,50 

3151  Leather  dre,ss,  setnidress,  and 

work  gloves . . 2.50 

3199  Is'ather  goiKls,  n.e.c . 2.50 

3111  I.,eather  tanning  and  finishing...  2.50 

3161  Luggage . 260 

3172  Personal  leather  goods,  except 

handbags  and  purses .  2.50 

3171  Women’s  liandbags  and  purses...  2,50 

.Major  (Iroup  24— Lumiter  and 
Wooil  Products,  Except  Fur¬ 
niture .  2.50 

.Major  (iroup  35 — Macliinery,  Ex¬ 
cept  Electrical; 

3.5S1  Automatic  inerchandLslng  ma¬ 
chines . 2.50 

3,562  Ball  and  roller  Itearings .  760 

3,564  Blowers,  exhaust  and  ventilat¬ 
ing  fans .  250 

3574  Calculating  and  accounting  ma¬ 

chines.  except  electronic  (im¬ 
puting  equipment _ _  1,000 

S.5S'2  Commercial  laundry,  dry- 

cleaning  and  pressing  ma¬ 
chines . '. .  260 

3.'>3l  Construrlion  machinery  and 

equipment .  760 

353,5  Conveyors  and  conveying  equip¬ 
ment .  280 

3,573  Electronic  computing  equii>- 

ment . 1,000 

3.534  Elevators  and  moving  stairways.  600 

3,5'22  F'arm  machinery  and  (K|Uipmont.  600 


See  footnotes  at  end  of  table. 


3551  Food  products  machinery .  2.50 

3569  Ueneral  Industrial  machinery  and 

equipment,  n.e.c . 250 

3536  Hoists,  Industrial  cranes  and 

monorail  systems .  .500 

3565  Industrial  patterns .  ‘260 

3.567  Industrial  process  furnaces  and 

ovens .  260 

3537  Industrial  trucks,  tractor  trailers, 

and  stackers .  760 

3519  .Internal  combustion  engines,  n.e.c.  1,000 

3545  .Machine  t<H)l  accessories  and 

measuring  devices .  260 

354.52  Precision-measuring  tends .  600 

3.541  .Machine  tools,  metal  cutting  types.  600 

3542  .Machine  t(x>ls,  metal  lormmg 

types .  600 

3686  Measuring  and  dispensing  pumps..  500 

3.566  .Mechanical  liwer  tran.sinlssion 
etiuipment,  except  ball  and 

rtuler  bearings .  500 

3648  Motal  working  machinery,  (ixeept 

machine  tools... . 600 

3532  Mining  machinery  and  equipment, 

except  oUludd  machinery  and 

equipment .  600 

3599  .Miscellaneous  machinery,  except 

electrical .  260 

3579  Ollice  machines,  n.e.c .  500 

3.533  Olllleld  machinery  and  equipment.  .500 

35.54  Paper  Industries  machinery - -  ‘2.50 

3555  I’rlntlng  trades  machinery  and 

(Mluipmeut... _ _ 600 

3,561  Pumi)S,  air  and  gas  compressors, 

and  pumping  equipment. .  600 

3585  iti'frlgerators;  refrigi'ratloii  ma¬ 
chinery,  except  household;  and 
complete  air-coiidltlonlng  units..  750 

3576  Scales  and  balances,  except  labora¬ 
tory .  2.50 

3.589  Service  industry  machines,  n.e.c...  ‘250 

3.514  Special  dies  and  tools,  die  sets, 

jigs,  and  fixtures . -  2,5o 

35.59  Siieclallndustry  macliinery.  n.e.c..  250 

3511  Steam  engines:  steam,  gas,  and 

hydraulic  turbines;  and  steam, 
gas,  and  hydraulic  turbine 
generator  set  units .  1,000 

3552  Textile  machinery .  '260 

3672  Typewriters . .  1,000 

3553  Woodworking  machinery . .  260 

.Major  Group  39  -  Mlsci-llaneous 

■Manufacturing  Industries: 

3991  Brooms  and  bruslies .  260 

:VJ63  Buttons .  260 

3955  Carbon  paper  and  Inked  rlbons...  260 

3943  Children’s  vehicles,  except  bi¬ 
cycles  . -  250 

3961  Costume  Jewelry  and  costume 

novelties,  except  precious  metal.  250 

3942  Dolls .  . .  260 

3962  Feathers,  illumes  and  artificial 

flowers .  250 

.3941  (lames  and  toys,  except  dolls  and 

ehildren’s  vehicles .  250 

31.112  .Tewelers’  findings  and  materials.  ’260 

3911  Jewelry;  precious  metal .  '260 

3913  Lapidary  work  and  cutting  and 

iHillsIiing  diamonds .  260 

3952  lA'ad  pencils,  crayons,  and  artists’ 

malerials .  250 

3996  Linoleum,  asphalted-felt  base,  and 

other  hard  surface  floor  cover¬ 
ings,  n.e.c .  "60 

3999  Manufacturing  industries,  n.e.c.. -  ’260 

3953  .Marking  devices  . '250 

39993  Matches .  600 

3994  Morticians’ gcKxls .  ‘250 

3931  Musical  Instruments  and  parts....  600 

3964  Needles,  pins,  hooks  and  eyes, 

and  similar  notions . 260 

3961  Pens,  pen  points,  fomitaln  |mmis. 

hall  point  pens,  mechanical 

liencils  and  parts . . 500 

3993  Signs  and  advertising  displays....  ‘260 

3914  SllveJ'warc  and  plated  ware _  600 

3949  S|iorting  and  athletic  goods, 

n.e.c .  280 

Major  (iroup  19  -Ordnance  and 
Aeces-sories; 

19'29  Ammunition,  except  for  small 

arms,  n.e.c .  1,000 

1966  Uuided  missiles  and  space  ve¬ 
hicles.  completely  assembled . .  250 

1911  Guns,  howitzers,  mortars,  and 

related  equipment .  250 

1999  Ordnance  and  accetisories,  n.e.c...  250 


1911  Sighthig  and  fire-control  equi|)- 

ment . . .  2.50 

1951  Small  arms . !,()(«) 

1961  Small  urm.s  ammunition .  l.(HH) 

1931  Tanks  and  tank  components _  1,IH)0 

Major  Group  ‘26  -PajM'rand  Allied 
Products' 

2613  Bags,  except  textile  bags .  5<’0 

2661  Building  pafter  and  building 

board  mills _  750 

2649  Converted  paper  and  paper- 

iKMurd  products,  n.e.c .  .500 

26,53  Corrugated  and  solld-fl tier  boxes.  2.50 

2645  Die  cut  paper  and  paiier’ooard; 

and  cardboard... .  ’2.50 

2642  Envelopes _  ‘2.50 

2655  F'lljor  cams,  tul>es,  drums,  and 

shnilur  products .  2.50 

2651  Folding  paperbo-.ird  lioxes .  ‘2.50 

2(’)41  Pap<‘r  coating  and  glazing .  500 

2621  Pai)er  mills,  except  building- 

paper  mills.. . .  7.50 

2i'i;(l  Pai)erl>oiu-d  mills _ 7.50 

‘2616  Prcivsed  and  molded  pulp  g(X)ds..  7.5n 

2611  Pulp  mills . 7.50 

■26.5t  Sanitary  food  containers . .  7.50 

2647  Sanitary  paper  products. .  .500 

‘26.52  Setup  paperlward  lioxes .  ’2.50 

2611  WallpajH'r .  250 

Major  Group  29 —Petroleum  Re¬ 
fining  and  Related  Industries: 

29.52  A.spbalt  felts  and  coatings.. .  7.50 

2992  Lubricating  oils  and  greases _  .500 

29.51  Paving  mixtures  and  blexjks _  ‘2.50 

'2911  I’etroleuin  refining  > . 1,000 

2999  Products  of  iietroleum  and  coal, 

n.e.c .  2.50 

Major  Group  33 -Primary  Metal 
Industries: 

3361  .\liinilnuin  eastings .  250 

3312  Blast  furnaces  (including  coke 

•  ovens)  steel  works,  and  rolling 

mills . .  1,000 

3362  Bras.s,  bronze,  copper,  copper 

hose  allov  castings . 2.50 

3316  Cold  rolled  stns't,  strip  and  bars.  1,000 

33.57  Drawing  and  insulating  of  non- 

ferrous  wire. .  1, 000 

3313  Electrometallurgical  products...  7.50 

3321  Gray  iron  foundries . . 5(K) 

33'.il  I  roil  and  steel  forgings . .  500 

3322  Malleable  Iron  foundries . .500 

3369  Nonferrous  castings,  n.e.c... .  2.50 

3392  Nonferrous  forgings .  2-50 

3391  Primary  metal  Industries,  n.e.c..  750 

3334  Primary  production  of  aluml 

mini . 1,000 

3.331  Primary  smelting  and  refining  of 

eopiM-r .  1,000 

3332  Primary  smelting  and  refining  of 

lead  .  1.000 

3339  Primary  smelting  and  refining  of 

nonferrous  metals,  n.e.c .  750 

3.3,33  Pri’iiary  smelling  and  refining  o' 

zinc .  760 

3352  Uoliing,  ilrawing,  and  extruding 

of  ahimlnum . .  750 

3.351  Rolling,  drawing,  and  extruding 

of  eop|M‘r .  7.50 

.33.56  Rotlinc.  drawing,  and  exlmdlng 

of  nonferrous  metals,  except 

eopiM-r  and  aluminum .  750 

33fl  .8eeonilary  smelting,  refining 

and  ailiiylnv  of  nonferrous 

metals  and  alloys  . .  2.50 

33'23  .8t.-el  foiindi't.'S .  600 

3317  .s:teel  pipe  and  tubes. .  1,000 

3315  .Steel  wire  drawing  and  stee 

nails  and  spikes .  ..  1,0(X) 

Major  Group  ‘27— Printing  and 

Publishing  Industries . . .  2.50 

•Major  (iroup  3.8— Profe.ssloiial, 

.8elenlifie  and  rontrollln'.:  In¬ 
struments:  Photographic  and 
Optical  Goods:  Watches  and 
('i(K-ks: 

38'22  Automatic  temperature  controls.  600 

3843  Dental  e<iulpment  and  supplies..  260 

3811  EitgliKvrlng,  lal)oratory,  and 

.scientific  and  re.search  liLstru- 
inents  and  associated  equip¬ 
ment . 600 

3821  Mechanical  measuring  and  con¬ 

trolling  liLstruments,  except 
automatic  temperature  con¬ 
trols _ Sfkl 

3851  Ophthalmic  goods .  ’260 

3831  Optical  Instruments  and  len.sea...  260 
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SaiEDULE  A-  Empi-oyment  Size  Standards  for  Cos- 

TERNS  I'KIMARII.Y  ENGAOED  IN  MANUFACTURING — 
Continued 


SciiEDVi.E  A— Empixjyment  Size  Standards  for  Con¬ 
cerns  Primarii-t  Engaged  in  Manufacturing— 
Continued 


Schedule  B -Industry  Employment  Size  Standards 
For  The  Purpose  Of  Government  Procurement* 
(Manufacturing)— Continued 


Census 

Employ¬ 
ment  size 

classi-  Industry  or  class  of  products 

standard 

fleation 

(number 

code 

of  em¬ 

ployees)  • 

3842  Orthopedic,  prosthethic,  and 

surpical  applianc<«  and  su{)- 

plies . . . . 

3861  Photographic  equipment  and 

supplies _ _ 

3841  Surreal  and  medical  Instru¬ 
ments  and  apparatus . 

3872  Watchcasi's . 

3871  Watches,  clocks,  and  parts  except 

watehcases . . 

Major  (iroup30— Rublx-rand  Mis¬ 
cellaneous  Plasties  Products; 
3069  Fabricated  rublMT  products, 

n.e.c. . . 

3079  Miscellaneous  plastics  products... 

3031  Reclaimed  rublier . 

3021  Rubb»-r  footwear . 

3011  Tins  and  inner  tulx'S . 

Major  Group  32— Stone,  Clay,  and 
Glass  Products; 

3291  Aliraslve  products . .' - 

3292  Asbestos  products . 

3251  Brick  ana  structural  clay  tile - 

3241  Cement,  hydraulic . 

3253  Ceramic  wall  and  floor  tile . 

3255  Clay  refractories . 

3271  Concrete  block  and  brick . 

3272  Concrete  products,  except  block 

and  brick . 

3281  Cut  stone  and  stone  products - 

3263  Fine  earthenware  (whiteware), 

table  and  kitchen  articles . 

3211  Flat  glass.. . 

3221  Glass  containers . 

3231  Glass  products,  made  of  pur¬ 
chased  glass . 

3275  Gypsum  products . 

3274  Lime . 

3296  Mineral  wool . 

3295  Minerals  and  earths,  ground  or 

otherwise  treated . 

3297  Nonclay  refractories . 

3299  Nonmetalllc  mineral  products, 

n.e.c . 

8264  Porcelain  electrical  supplU-s . 

3269  Pottery  products,  n.e.c . . 

3229  Pressed  and  blown  glass  and 
glas.sware,  n.e.c . 

3273  Be:vdy-mlxed  conemte. . 

3293  Steam  and  other  jracking  and 

pipe  and  lioller  covering . . 

3259  Structural  clay  products,  n.e.c... 

3261  Vitreous  china  plumbing  fixtures 

and  china  and  earthenware  fit¬ 
tings  and  bathroom  acces.sories. 

3262  Vitreous  china  table  and  kitchen 

articles . 

Major  Group  22— Textile  Mill 
Products; 

2295  Artificial  leather,  oilcloth,  and 

other  impri'gnated  and  coated 

fabrics,  except  rublx-rized . 

2211  Broad-woven  fabric  mills,  cot¬ 
ton  . 

2221  Broad-woven  fabric  mills,  man¬ 
made  filler  and  silk . 

2231  Broad -woven  fabric  mills,  wool; 

including  dyeing  and  finishing. 
2279  Carpets,  rugs,  and  mats,  n.e.c.  . 

2298  Cordage  and  twine . 

2269  Dyeing  and  finishing  textiles, 

n.e.c . 

2291  Felt  goods,  except  woven  fells 

and  hats . . 

2261  Finishers  of  broad-woven  fabric 

of  cotton . 

2262  Finishers  of  broad-woven  fabrics 

of  manmade  filler  and  silk . 

2251  Full-fa.shioned  hosiery  mills . 

2256  Knit  fabric  mills . 

2253  Knit  outerwear  mills . 

■2254  Knit  underwear  mills . 

2259  Knitting  mills,  n.e.c . 

22!r2  Lace  goods _ _ _ _ _ 

2241  Narrow  fabrics  and  other  small- 

wares  mills;  cotton,  wool,  silk, 

and  manmade  filler . . 

2293  Paddings  and  upholstery  filling. . 
22J4  Process^  waste  and  recovered 
fibers  and  flock . . 

2252  Seamless  hosiery  mills . . 

2299  Textile  goods,  n.e.c . . 

2284  Thread  mills . . 

■22t)6  Tire  cord  and  fabric . . 

2272  Tufted  carpets  and  rugs . 

See  footnotes  at  end  of  table. 


■250 

500 


500 


.500 

•250 

750 

1,000 

1,000 


250 

750 

250 

750 

.500 

•250 

250 

250 

250 

500 

1,000 

750 

250 

1,000 

500 

750 


‘250 

750 

260 

500 

•250 

750 

250 


.500 

250 


750 


500 


250 

1,000 

500 

260 

500 

260 

250 

260 

500 

500 

■260 

250 

■250 

250 

■250 

■260 


260 

250 

250 

250 

250 

500 

1,000 

600 


Employ- 

Census  ment  size 

classi-  Industry  or  class  of  protlucts  standard 

fleation  (number 

code  of  em¬ 

ployees)  t 


2297  Wool  scouring,  worsted  combing, 

and  tow  to  top  mills .  250 

2271  Woven  cariiets  and  rugs .  760 

2‘283  Yarn  mills,  wool,  including 

cariiet  and  rug  yarn .  260 

2‘281  Yarn  spinning  mills,  cotton, 

manmade  fi  bers  and  silk .  6t>0 

2‘2k2  Yarn  throwing,  twisting,  and 

winding  mills,  cotton,  man¬ 
made  fillers  and  silk _  250 

Major  Group  21— Tobacco  Manu¬ 
factures; 

2111  Cigarettes .  1.000 

2121  Cigars . . .  500 

2131  Tobacco  (chewing  and  smoking) 

and  snulT .  500 

2141  Tobacco  .stemming  and  redrying.  600 

Major  Grou|i  37— Traiusiiortation 
Equipment; 

3721  Aircraft  < .  1,500 

3722  Aircraft  engines  and  engine 

parts* .  1,000 

3729  Aircraft  parts  and  auxiliary 

^uipment,  n.e.c.* .  1,000 

3723  Aircraft  proiicllers  and  proiK-llcr 

parts .  1,000 

3732  Boat  building  and  repairing .  ‘250 

3741  IxK'omotives  and  parts .  1,000 

3717  Motor  vehicles  and  parts  • .  1,000 

3751  Motorcycles,  bicycles,  and  Jiarls.  500 

3742  Railroad  and  street  cars .  7.50 

3731  Shipbuilding  and  repairing .  1,000 

3791  Trailer  coaches .  260 

3799  TransiKirtation  equipment,  n.e.c.  ‘2.50 

3713  Truck  and  bus  Ixidics .  ‘250 

3715  Truck  tralh’rs . . . 500 


I  The  “numlier  of  employees"  means  the  average  em¬ 
ployment  of  any  concern  and  its  altiliales  based  on  the 
number  of  jiersons  employed  during  the  pay  period 
ending  nearest  the  last  <lay  of  the  third  month  in  eai'h 
calendar  quarter  for  the  iiieccdlng  four  ipiarters. 

*  Guided  missile  engines  and  engine  parts  are  classified 
In  SIC  37‘22.  Missile  control  systems  are  cla.sslfied  in 
SIC  3662. 

*  Together  with  its  alliliatcs  does  not  employ  more  than 
1,000  iiersons  and  diH’S  not  have  mom  than  30,000  barrels- 
IK'r-day  crude  oil  or  liona  fide  fin'd  stock  capacity  from 
owned  and/or  leased  facilities  or  from  facilities  made 
available  to  such  concern  under  an  arrangement  such  as. 
but  not  limiteil  to,  an  exchange  agreement  (except  one 
on  a  ix'lined  prcaluct  for  refined  product  basis)  or  a 
throughput  or  other  form  of  processing  agreement,  with 
the  same  effect  as  though  such  facilities  ha<l  lii'cn  leased. 

*  Includes  maintenance  as  defined  in  the  Federal  .Avia¬ 
tion  Regulations  (14  CFR  1.1)  but  excludes  contnu'ts 
solely  for  preventive  maintenance  as  defined  in  14  CFR 
1.1.  As  defined  In  the  Fedeial  -Aviation  Regulations 
“  ‘.Maintenance’  means  inspection,  overhaul,  repair, 
preservation,  and  the  replacement  of  parts,  but  excludes 
preventive  maintenance.  ‘I’reventive  maintenance’ 
means  simple  or  minor  preservation  oin'rations  and  the 
replai’ement  of  small  standard  paits  not  involving  com¬ 
plex  assembly  opi'iatlons.’’ 

‘  The  three  Standard  Industrial  Classification  indus¬ 
tries  (3711,  3712  and  3714)  have  lieen  combined  liecausc 
of  a  mivjor  problem  of  defining  the  re|iorting  unit  in  terms 
of  these  industries.  This  difficulty  arises  from  the  fact 
that  many  large  establishments  have  integrated  o|i<'ra- 
tlons  which  Include  the  production  of  parts  or  boilics 
and  the  assembly  of  complete  vehicles  at  the  same 
location. 

Schedule  B -Industry  Employment  Size  Standards 

For  The  Purpose  Of  Government  I’RotUKEMENT 

(Manufacturing) 


Census  Employ- 

cla-s-si-  ment  size 

fleation  Industry  or  class  of  products  stiuidard 
code  (number  of 

employees)' 


Major  Group  19  Ordnance  and 


Accessories; 

1926  Guided  missiles  and  space  ve¬ 
hicles,  completely  assembled...  1,000 

1929  Ammunition,  except  for  small 

arms,  n.e.c .  1.5(X) 

1931  Tanks  and  tank  components _  1,000 

1951  Small  Arms . 1,000 

1961  Small  arms  ammunition .  1,000 

Major  Group  20— Food  and  Kindred 
Products; 

20‘26  Fluid -Milk .  760 


Census  Employ- 

cla-ssi-  ineut  size 

fleation  Industry  or  class  of  pioducts  standard 
code  (number  of 

employees)! 


2032  Canned  specialties . .  1, 000 

2043  Cereal  preparations .  1, 000 

2046  Wet  com  milling .  750 

2052  Biscuits,  crackers,  and  pretzels..  780 

2062  Cane  sugar  refining .  7.50 

■2063  Beet  sugar .  750 

2086  Distilled,  rectified,  and  blended 

liquors .  780 

■20.»3  Vegetable  oil  mills,  except  cotton¬ 
seed  and  soybean .  1, 000 

2096  Shortening,  table  oils,  margarine 

and  other  edible  fats  and  oils, 

n.e.c .  750 

Major  Group  21— Tobacco  Manu¬ 
factures; 

2111  Cigarettes . . .  1,000 

Major  Group  22  Textile  Mill 
Products; 

2211  Broad-woven  fabric  mills,  cotton.  1,0(X) 

2261  Finishers  of  broad-woven  fabrics 

of  cotton . 1,000 

2271  Woven  cariiets  and  rugs .  750 

22'5  -Artificial  leather,  oilcloth,  and 

other  impregnated  and  coated 

fabrics,  except  nibberized .  1,000 

2216  Tire  coni  and  fabric .  1,000 

Major  Group  ‘26— I’aper  and  .Allied 
Products; 

2661  Building  paper  and  building 

bo'ard  mills  .  780 

2621  PapenniMs,  except  building 

papermilis .  7.50 

2631  Paperboard  mills .  750 

2646  Pressed  and  molded  pulp  goods..  7.50 

2611  Pulp  mills .  750 

2f>54  Sanitary  food  containers .  750 

Major  Group  28— Chemicals  and 
Allii-d  Proiincts; 

2812  Alkalies  anil  Chlorine .  1,000 

■28‘23  Cellulose  manmade  fibers .  1,000 

2815  Dyes,  dye  (cyclic)  intermediates 

and  organic  pigments  (lakes 

and  toners) .  750 

2892  Explosives . .  7.50 

2813  Industrial  gasi's .  1,000 

■2819  Industrial  inorganic  chemicals, 

n.e.c  .  1,000 

2818  Industrial  organic  chemicals, 

n.e.c .  1,000 

■2816  Inorganic  pigments .  1,000 

2833  Medicinal  chemicals  and  botani¬ 

cal  products .  7.50 

2834  Phariniu'eutlcal  preparations _  750 

■2821  Pla-stics  materials,  synthetic 

resins,  and  nonvulcanizable 

elastomers  . .  750 

2811  Soap  and  other  detergents,  ex¬ 
cept  specialty  cleaners. .  760 

2824  Synthetic  organic  lilR'rs,  except 

cellulosic .  1,000 

28'22  Synthetic  rubber  (vulcanizable 

elastomers) . .  1, 000 

Major  Group  ‘29  Petroleum  Re¬ 
fining  and  Related  Industries;* 

29.52  Asphalt  felts  and  coatings .  750 

Major  Group  30  Rublier  and 
-Mi.si'ellani'ous  Plastics  Prwl- 
ucts; 

3011  Tires  and  innerl  Ilia'S .  1,000 


30111  Pas.scnger  car  and  motorcycle 

pneumatic  tires  (casings).* 

30112  Truck  and  bus  (and  off  the-road) 

pneumatic  tires.* 


3031  Ri'cialmed  mbber . .  7.50 

3021  Rubber  footwear .  1,000 

-Major  Group  32— Stone,  ( 'lay,  and 
Glass  Products; 

3211  Flat  glass. .  1,000 

3221  Glass  containers .  780 

32‘2‘.l  Pressed  and  blown  glass  and 

glassware,  n.e.c .  750 

3241  rement,  hydniullc .  750 

3261  Vitri'ous  china  plumbing  fixtures 

and  china  and  earthenware 
fittings  and  bathroom  acces¬ 
sories . . .  750 

3275  Gypsum  proilucLs .  I.OOO 

32'.r2  Asbestos  products .  760 

3296  Mineral  wool .  750 

3297  Nonclay  refractories .  760 

Major  Group  33  -  Primary  Metal 

Industries; 

3312  Blast  furnaces  (including  coke 

ovens),  steel  works,  and  roll¬ 
ing  mills .  1,000 

3313  Electrometallurgical  products...  760 

3315  Steel  wire  drawing  and  steel 

nails  and  spikes .  1, 000 
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BcBEnn  *  B  -Industry  Kmpujtmrnt  Bat  Standabdr 
Fob  The  Pubposb  Or  Ootebnmbnt  PBOCUBBitENT 
(M  ANurACTUBiNO)— Continued 


Census  Employ- 

classi-  ment  slie 

fieatlon  Industry  or  class  of  products  standard 
code  (number  of 

employees)  t 

3316  Cold  rolled  sheet,  strip  and  ban..  1,(M0 

3317  Steel  pipe  and  tubes .  1, 0(K) 

3331  Primary  smelting  and  refining 

of  copper .  1, 000 

3332  Primary  smelting  and  refining 

of  load . . 1,000 

3333  Primary  smelling  and  refining 

of  zinc . - .  760 

3334  Primary  production  of  alumi¬ 

num . . 1,000 

3330  Primary  smelting  and  refining 

of  nonferrous  metals,  n.e.c .  760 

3351  Rolling,  drawing,  and  extruding 

of  copper.. . . . 750 

3362  Rolling,  drawing,  and  extruding 

of  aluminum . .  760 

3366  Rolling,  drawing,  and  extruding 

of  nonferrous  metals,  except 

copirer  and  aluminum .  760 

3367  Drawing  and  Insulating  of  non- 

ferrous  wire .  1, 000 

3399  Primary  metal  Industries;  n.e.c..  760 


Major  Group  34—  Fabricated  Metal 
Products,  Excejrt  Ordnance, 
Machinery,  ana  Transporta¬ 
tion  Equipment: 


3411  Metal  cans .  1,000 

3431  Enameled  Iron  and  metal  sani¬ 
tary  ware .  760 

Major  Group  36— Machinery,  Ex¬ 
cept  Electrical: 

3511  Steam  engines:  steam,  gas,  and 

hydraulic  turbines:  ana  steam, 
gas,  and  hydraulic  turbine- 

generator  set  units .  1, 000 

3rd9  Internal  combustion  engines, 

n.e.c... . - .  1,000 

3631  Construction  machinery  and 

equipment.. .  760 

3637  Industrial  Trucks,  Tractors, 

Trailers  and  Stackers.. .  780 

3662  Ball  and  roller  besriugs . '  760 

3674  Calculating  and  accounting  ma¬ 

chines,  except  electronic  com¬ 
puting  equipment .  1, 000 

3673  Electronic  computing  equip¬ 
ment _  1,000 

3872  Typewriters . 1,000 

3686  Refrigerators;  refrigeration  ma¬ 

chinery,  except  household;  and 
complete  air-conditioning  units.  760 

Major  (Sroup  36— Electrical  Mar 
chinery.  Equipment  and  Sup¬ 
plies: 

3612  Power,  distribution,  and  spe¬ 

cialty  transformers .  780 

3613  Switchgear  and  switchboard 

apparatus . 780 

3621  Motors  and  generators .  1,000 

3622  Industrial  controls .  780 

3624  Carbon  and  graphite  products...  760 

3631  Dousehold  cooking  equipment. .  760 

36^  Household  refrigerators  and 

borne  and  farm  freeaers . .  1, 000 

3633  Household  laundry  equipment..  1,000 

3634  Electric  housewares  and  fans....  760 

3636  Household  vacuum  cleaners .  760 

3638  Sewing  machines . 780 

3641  Electric  lamps .  1,000 

3661  Radio  and  television  receiving 

sets,  except  communication 

types .  780 

3682  Phonograph  re<«rds .  780 

3661  Telephone  and  telegraph  appara¬ 

tus.. . - . .  1,000 

3662  Radio  and  televidon  transmit¬ 

ting,  signaling,  and  detection 
equipment  and  apparatus  < _  760 

3672  Cauiode  ray  picture  tubes .  780 

3094  Electrical  equipment  for  Internal 

combustion  engines .  760 

3692  Primary  batteries,  dry  and  wet.  1, 000 

3671  Radio  and  television  receiving 

type  electron  tubes,  except 
cathode  ray .  1,000 

3673  Transmitting,  industrial,  and 

special  puroose  electron  tubes.  760 

Major  Group  37— Transportation 
Equipment: 

8721  Aircraft* .  1,800 

3722  Aircraft  engines  and  engine 

parts** .  1,000 

3723  Aircraft  propellers  and  propeller 

parts _ 1,000 

3729  Aircraft  parts  and  auxiliary 

equipment,  n.e.e.* . 1,(X)0 


See  footnotes  at  end  of  table. 


Schedui.b  B— Industry  Employment  Size  Standards 
For  The  Purpose  Or  Government  Procurement 
(Manupactu  ring) —Con  tinned 


Census  Employ- 

class!-  ment  s^ 

ficatlon  Industry  or  class  of  products  standard 
code  (number  of 

employees)  ■ 

3741  Locomotives  and  parts _  1,000 

3717  Motor  vehicles  and  parts ' .  1,000 

37171  Passenger  cars  (knocked  down 

or  assembled) .  (*) 

3742  Railroad  and  street  cars . .  780 

3731  Shipbuilding  and  repairing .  1,000 

Major  Group  39 — .NIiscellaneous 
Manufacturhig  Industries: 

8.196  Linoleum,  asphalted-felt-base, 

and  other  hard  surface  floor 
coverings,  n.e.c _ _  760 


*  The  “number  of  employees”  means  the  avOTage  em¬ 
ployment  of  any  concern  and  Its  affUlatos  based  on  the 
number  of  persons  employed  during  the  pay  period 
ending  nearest  the  last  day  of  the  third  month  in  each 
calendar  quarter  for  the  preceding  four  quarters. 

*  The  size  standard  for  SIC  2911  is  set  forth  in  S  121.3- 

8(g). 

*  The  size  standards  (or  SIC  30111,  30112,  and  37171 
are  set  forth  in  section  121.3-8(b)(4)  and  section  121.3- 
8(b)(6),  respectively  of  this  part. 

*  Guided  missile  engines  atid  engine  parts  are  classified 
In  SIC  3722.  Missile  control  systems  are  classified  in 
SIC  3662. 

*  Includes  maintenance  as  defined  in  the  Federal 
Aviation  Rt>gulatlous  (14  (CFR  1.1)  but  excludes  con¬ 
tracts  solely  for  preventive  maintenance  as  defined  in 
14  CFR  1.1.  As  defined  in  the  Fedwal  Aviation  Regu¬ 
lations:  "  ‘Maintenance’  means  inspection,  overhaul, 
repair,  preservation,  and  the  rpplac<‘ment  of  parts,  but 
excludes  preventive  maintenance.  "Preventive  mainte¬ 
nance’  means  simple  or  minor  pn!S«^rvatlon  operations 
and  the  replacement  of  small  standard  parts  not  involv¬ 
ing  complex  assembly  operations.” 

*  The  throe  Standard  Industrial  Classification  indus¬ 
tries  (3711,  3712,  and  3714)  have  been  combined  because 
of  a  major  problem  of  defining  the  reporting  unit  in 
terms  of  these  industries.  This  diiflculty  arises  from  the 
fact  that  many  large  establishments  have  Integrated 
operations  which  Include  the  production  of  parts  or 
bodies  and  the  assembly  of  complete  vehicles  at  the 
same  location. 

Schedule  C— .Annual  Receipts  Size  Standards 
FOR  Concerns  Primarily  Enoaoed  in  Wholb- 

SALINO 

(The  following  size  standards  are  to  be  used  when  deter¬ 
mining  the  size  status  of  wholesaling  concerns  (or  the 
purpose  of  SBA  Business  loans,  dbplaoed  business 
loans,  economic  opportunity  loans,  and  as  alternate 
standards  (or  sections  601  and  602  loans  and  SBIC 
assistance.)  (Where  code  Is  followed  by  letter,  size 
standard  applies  only  to  class  of  product  designated.) 


In-  Annual 

dustry  sales 

or  sub-  Industry,  subindustry  or  class  of  size 

in-  products  standard 

dustry  (maximum) 

code  (in 

millions) 

6099a  Amusement,  sporting  goods. $10 

fl091a  CoaL .  10 

6098b  Construction  materials  (excluding 

lumber  and  mlUwork) _ 10 

6082  Construction  and  mining  ma¬ 
chinery  and  equipment _  10 

8043  Dairy  products . 10 

6022  Drugs,  drug  proprietaries,  drug¬ 
gists’  sundries . . 10 

6064  Electrical  appliances,  tolevlstons 

and  radio  sets . 10 

6039  Footwear _  10 

8063  Grain . .;  10 

6049  Groceries  and  related  products, 

not  elsewhere  classified . lO 

8097b  Home  (umisblngs,  floor  cover¬ 
ings . 10 

6084  Industrial  machinery  and  equip¬ 
ment . 10 

6088  Industrial  supplies . 10 

6064  Livestock  (except  horses  and 

mules) . 10 

6047  Meats  and  meat  products . .  10 

6091b  Metal  service  canters . 10 

8034  Notions  and  other  dry  gooda.__  10 

6033  Piece  goods  (woven  fobrics) _  10 

6006a  Printing  and  writing  paper ..._  10 

6094  Tobacco  and  its  product^ _ _  10 

8013  Automobfies  and  other  motor 

vahloleB _ _ _  —  K 


Schedule  C— Annual  Receipts  Size  Standards 
FOB  Concerns  Primarily  Enoaoed  in  Wholb- 
RAUNO — Continued 


In-  Annual 

dustry  sales 

or  snb-  Industry,  subindustry  or  class  of  size 

in-  products  standard 

dustry  (maximum) 

code  (in 

millions) 

6029  Chemicals  and  allied  products, 

not  elsewhere  classified . .  $16 

6081  Commercial  machines  and 

equipment _ _ 15 

8062  Cotton .  16 

6063  Electrical  apparatus  and  equip¬ 

ment,  wiring  supplies  and 

construction  materials . 16 

6083  Farm  machinery  and  equipment.  15 

8042  Frozen  foods . . . 16 

8041  Groceries,  general  line . 16 

6096b  Industrial  and  personal  service 

paper  only . 15 

SQOle  Mettd  sales  offices . 15 

8028  Paints  and  varnishes .  15 

6092  Petroleum  and  petroleum  prod¬ 
ucts .  15 

6014  Tires  and  tubes . 15 

6096b  Wines  and  distilled  alcoholic 

spirits .  15 


SaiBDULE  D— Annual  Receipts  Size  Standards  For 
Concerns  Primarily  Enoaoed  in  Retaiuno 

(The  following  size  standards  are  to  be  used  when  deter¬ 
mining  the  size  status  of  retailing  concerns  (or  the 
purpose  of  SBA  loans,  displaced  business  loans,  eco¬ 
nomic  opportunities  loans,  and  as  alternate  standards 
for  sections  606  and  502  loans  SBIC  assistance.)  Where 
code  Is  followed  by  letter  size  standard  applies  only  to 
class  of  product  designated. 


In-  Annual 

dustry  sales 

or  sub-  Industry,  subindustry  or  class  of  size 

in-  products  standard 

dustry  (maximum) 

code  (in 

mliUons) 

Major  Group  66— Apparel  and 
Acceasory  Stores: 

8661  Family  clothing  stores... . .  $1.8 

6611  Men’s  and  boys’  clothing  and 

(umishlDgs .  1. 6 

6661  Shoe  stores .  1. 5 

8621  Women’s  ready-to-wear  stores _  1.6 


Major  Group  66— Automotive 
Dealers  and  Gasoline  Service 
Stations: 

6609a  Aircraft  (a  part  of  aircraft  and 
automotive  dealers,  not  else¬ 


where  deified) .  3. 0 

6611  Motor  vehicle  defers  (new  and 

used  cars) .  6.0 

6621  Motor  vehi^  dealers  (used  cars 

only) .  8.0 

Major  Group  64— Food  Stores: 

8411  Grocery  stores.... .  6.0 

0421a  Meat  markets  (a  part  of  meat 

and  fish  (seafood)  markets) _  6. 0 

Major  Group  67— Furniture, 

Home  Furnishings  and  ^ulp- 
ment  Stores: 

6722  Household  appliance  stores .  1.  S 

6732  Radio  and  Television  stores .  1. 6 

Major  Group  63— General  Mer¬ 
chandise: 

6311  Department  stores . .  8. 0 

6321  Mall  order  houses . . .  8.0 

6331  Variety  stores .  2.0 

Msjor  Group  62— Material,  Harl- 
ware  and  Farm  Equipment 
Dealert: 

6262  Farm  equipment  dealers.... _  30 


Schedule  B— Government-Owned  Timber  Resale 
Standards  roi  SpEcinc  Oeooraphical  Areas 

PrretfUafe  of 
timber  pur- 
ekaud  Aat 
may  be  $oU  to 
oih€T  than  fniaA 

Area  from  which  timber  is  cot:  tnuineu 

AMka - -  60peroent 
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Schedule  F— Eiipix)tment  Size  Standards  for  Con¬ 
cerns  Primarily  Engaged  in  Mining  and  Mining 
Services 

(The  foUowlni!  size  standards  are  to  be  used  when  deter¬ 
mining  the  size  status  of  mining  and  mining  services 
concerns  for  the  purpose  of  SBA  business  loans  (or 
loan  guarantees),  displaced  business  loans,  economic 
opportunity  loans,  and  as  alternate  standards  for 
sections  SOI  and  602  loans  and  Small  Business  Invest¬ 
ment  Company  assistance.) 


Employ- 

Census  ment  size 

cla-ssi-  Industry  or  class  of  products  standard 

Scat  ion  (number 

code  of  em¬ 

ployees) 


fill  Anthracite .  280 

1112  Antracite  Mining  Services .  250 

1211  Bituminous  Coal. r .  600 

1213  Bituminous  Coal  and  Lignite 

Mining  Services _  260 


Schedule  G— Petroleum  Administrahon  for  De¬ 
fense  (PAD)  Districts  as  Utilized  by  the  Defense 

Fuel  Supply  Center  in  the  Procurement  of 

Refined  Petroleum  Products 

PAD  District  and  States  Included  In  PAD  District: 

1.  Maine,  Vermont,  New  llampshire,  Massachusetts, 
Connecticut,  Rhode  Island,  New  York,  New  Jersey, 
Pennsylvania,  Maryland,  Delaware,  Virginia,  West 
Virginia,  North  Carolina,  South  Carolina,  Georgia, 
and  Florida. 

2.  North  Dakota,  South  Dakota,  Nebraska,  Kansas, 
Oklalioma,  Minnesota,  Iowa,  Missouri,  Wisoonshi, 
Illinois,  Michigan,  Indiana,  Ohio,  Kentucky,  and 
Tennessee. 

3.  New  Mexico,  Texas,  Arkansas,  I-ouisiana,  Mississippi, 
and  Alabama. 

4.  Montana,  Idaho.  Wyoming,  Utah,  and  Colorado. 

6.  Alaska,  Uawail,  Washington,  Oregon,  Nevada, 

California,  and  Arizona. 

IFR  Doc.72-184  Filed  1-7-72:8:45  am] 

Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Agricultural  Adjustment),  Depart¬ 
ment  of  Agriculture 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  722— COTTON 

Subpart — 1972  Crop  of  Upland 
Cotton;  Base  Acreage  Allotments 

State  Reserves  and  County  Base 
Acreage  Allotments 

Correction 

In  P.R.  Doc.  71-17324  appearing  at 
page  22966  of  the  issue  of  Thursday,  De¬ 
cember  2,  1971,  in  §  722.467(b)  (2),  in  the 
table  on  page  22972  entitled  “Tennessee”, 
the  first  figure  in  the  seccxid  column, 
opposite  “Bedford”,  now  reading  “339”, 
should  read  “399”. 


PART  722— COTTON 

Subpart — 1972  Crop  of  Extra  Long 
Staple  Cotton;  Acreage  Allotments 
and  Marketing  Quotas 

National  Marketing  Quota  Referendum 
Result 

Section  722.564  is  issued  pursuant  to 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended  (52  Stat.  31,  as  amended;  7 
U.S.C.  1281  et  seq.).  This  section  an¬ 
nounces  the  result  of  the  national 
marketing  quota  referendum  with  re¬ 


spect  to  the  1972  crop  of  extra  long  staple 
cotton  held  during  the  period  December 
6  to  10,  1971,  each  inclusive. 

Since  the  only  purpose  of  §  722.564  is 
to  announce  the  referendum  result,  it  is 
hereby  found  and  determined  that  com¬ 
pliance  with  the  notice,  public  procedure 
and  30-day  effective  date  requirements  of 
5  U.S.C.  553  is  imnecessary.  Accordingly, 
§  722.564  shall  be  effective  upon  filing 
this  document  with  the  Director,  Office 
of  the  Federal  Register. 

§  722.564  Result  of  the  national  mar¬ 
keting  quota  referendum  for  the 
1972  erop  of  extra  long  staple  cotton. 

(a)  Referendum  period.  The  national 
marketing  quota  referendum  for  the  1972 
crop  of  extra  long  staple  cotton  was  held 
by  mail  ballot  during  the  period  Decem¬ 
ber  6  to  10,  1971,  each  inclusive  in  accor¬ 
dance  with  §  722.561  (36  F.R.  20215)  and 
Part  717  of  this  chapter. 

(b)  Farmers  voting.  A  total  of  1,956 
farmers  engaged  in  the  production  of  the 

1971  crop  of  extra  long  staple  cotton 
voted  in  the  referendum.  Of  those  voting, 
1,853  farmers,  or  94.7  percent,  favored 
the  1972  national  marketing  quota,  and 
103  farmers,  or  5.3  percent,  opposed  the 

1972  national  marketing  quota. 

(c)  1972  national  marketing  quota 
continues  in  effect.  The  national  market¬ 
ing  quota  for  the  1972  crop  of  extra  long 
staple  cotton  of  115,800  bales  proclaimed 
in  §  722.558  (36  F.R.  20215)  shall  con¬ 
tinue  in  effect  since  two-thirds  or  more  of 
the  extra  long  staple  cotton  farmers 
voting  in  the  referendum  favored  the 
quota. 

(Sec.  343,  63  stat.  670,  as  amended;  7  U.S.C. 
1343) 

Effective  date.  Date  of  filing  this  docu¬ 
ment  with  the  Director,  Office  of  the  Fed¬ 
eral  Register. 

Signed  at  Washington,  D.C.,  on  Jan¬ 
uary  6,  1972. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[PR  Doc.72-378  Piled  1-6-72;  12:34  pm] 


Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Lemon  Beg.  515] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 
§910.815  Ix'mon  Regulation  515. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910;  36  F.R.  9061),  regulating  the  han¬ 
dling  of  lemons  grown  in  Oalifomia  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 


the  recommendations  and  information 
submitted  by  the  Lemon  Administrative 
CTommittee,  established  under  the  said 
amended  marketing  agreement  and  or¬ 
der,  and  upon  other  available  infor¬ 
mation,  it  is  hereby  found  that  the  lim¬ 
itation  of  handling  of  such  lemons,  as 
hereinafter  provided,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient,  and  a  reasonable  time  is  permitted, 
imder  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  dur¬ 
ing  the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  lemons  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in¬ 
formation  for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommend¬ 
ation  of  the  committee,  and  information 
concerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  lemcKis;  it  is  ne<;essary,  in 
order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not  re¬ 
quire  any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting 
was  held  on  January  4,  1972. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Janu¬ 
ary  9  through  January  15, 1972,  is  hereby 
fixed  at  190,000  cartons. 

(2)  As  used  in  this  section,  “handled”, 
and  “carton (s)  ”  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  January  5,  1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

[PR  Doc.72-364  Filed  1-7-72:8:60  am] 
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(Grapefruit  Reg.  84] 

PART  912— GRAPEFRUIT  GROWN  IN 
THE  INDIAN  RIVER  DISTRICT  IN 
FLORIDA 

Limitation  of  Handling 
§  912.384  Grapefruit  Regulation  84. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  912,  as  amended  (7  CFR  Part 
912),  regulating  the  handling  of  grape¬ 
fruit  grown  in  the  Indian  River  District 
in  Florida,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Indian  River  Grape¬ 
fruit  Committee,  established  under  the 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  infor¬ 
mation,  it  is  hereby  foimd  that  the  limit¬ 
ation  of  handling  of  such  grapefruit,  as 
hereinafter  provided,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insufifl- 
cient,  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara¬ 
tion  for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Indian  River 
grapefruit,  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op- 
portimity  to  submit  information  and 
views  at  this  meeting ;  the  recommenda¬ 
tion  and  supporting  information  for  reg¬ 
ulation  during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart¬ 
ment  after  such  meeting  was  held;  the 
provisions  of  this  section,  including  its 
effective  time;  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such  In¬ 
dian  River  grapefruit;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not  re¬ 
quire  liny  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting 
was  held  on  January  6, 1972. 

(b)  Order.  (1)  The  quantity  of  grape¬ 
fruit  grown  in  the  Indian  River  District 
which  may  be  handled  during  the  period 
January  10,  1972,  through  January  16, 
1972,  is  hereby  fixed  at  200,000  standard 
packed  boxes. 


(2)  As  used  in  this  section,  “handled,” 
“Indian  River  District,"  “grapefruit,” 
and  “standard  packed  box”  have  the 
same  meaning  as  when  used  in  said 
amended  marketing  agreement  and 
order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-874) 

Dated:  January  6, 1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Vege¬ 
table  Division.  Consumer  and 
Marketing  Service. 

[FR  Doc.72_441  Piled  1-7-72:11:36  am] 


PART  917— FRESH  PEARS,  PLUMS, 
AND  PEACHES  GROWN  IN  CALI¬ 
FORNIA 

Expenses  and  Rate  of  Assessment 

Notice  was  published  in  the  December 
24,  1971,  issue  of  the  Federal  Register 
(36  F.R.  24943)  that  consideration  was 
being  given  to  a  proposal  regarding  an 
increase  in  the  expenses  previously  ap¬ 
proved  for  the  fiscal  period  March  1, 
1971,  through  February  29,  1972,  pursu¬ 
ant  to  the  amended  marketing  agree¬ 
ment  and  Order  No.  917  (7  CFR  Part 
917;  36  F.R.  7510,  14381),  regulating  the 
handling  of  fresh  pears,  pluihs,  and 
peaches  growTi  in  California,  effective 
imder  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 

The  notice  afforded  interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposal.  None  were  submitted. 

a.  After  consideration  of  all  relevant 
matters  presented,  including  the  proposal 
set  forth  in  the  aforesaid  notice  and  the 
recommendation  thereof  which  was  sub¬ 
mitted  by  the  Control  Committee  (estab¬ 
lished  pursuant  to  the  said  marketing 
agreement  and  order) ;  It  is  hereby  or¬ 
dered.  That  the  provisions  pertaining  to 
expenses  in  paragraph  (a)  of  §  917.210 
Expenses  and  rate  of  assessment  (36  F.R. 
12089)  be,  and  hereby  are,  amended  to 
read  as  follows: 

§  917.210  Expen.ses  and  rate  of  assess¬ 
ment. 

(a)  Expenses.  Expenses  that  are  rea¬ 
sonable  and  likely  to  be  incurred  during 
the  fiscal  period  March  1,  1971,  through 
February  29,  1972,  will  amount  to 
$472,250. 

*  «  *  «  « 

b.  It  is  hereby  found  that  it  is  im¬ 
practicable  and  contrary  to  the  public 
interest  to  postpone  the  effective  time 
hereof  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553)  in 
that  (1)  the  increase  in  the  budget  set 
forth  does  not  involve  an  increase  in  the 
rate  of  assessment  heretofore  established 
by  the  Secretary  (36  F.R.  12089) ;  (2)  the 
said  committee  has  incurred  expenses  in 
excess  of  that  previously  thought  likely 
to  be  incurred:  and  (3)  it  is  essential  that 
the  specification  of  expenses  herein  pro¬ 
vided  be  issued  immediately  so  as  that 
said  committee  can  meet  its  obligations 
and  perform  its  duties  and  functions 


within  the  fiscal  period  in  accordance 
with  the  said  marketing  agreement  and 
order. 

Terms  used  in  the  marketing  agree¬ 
ment  and  order  shall,  when  used  herein, 
have  the  same  meaning  as  is  given  to  the 
respective  term  in  said  marketing  agree¬ 
ment  and  order. 

(Secs.  1-19,  48  stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  January  4, 1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

I  PR  Doc.72-311  Piled  1-7-72;  8; 48  am] 


PART  930— CHERRIES  GROWN  IN 
MICHIGAN,  NEW  YORK,  WISCON¬ 
SIN,  PENNSYLVANIA,  OHIO,  VIR¬ 
GINIA,  WEST  VIRGINIA,  AND 
MARYLAND 

Subpart — Rules  and  Regulations 

Notice  was  published  in  the  Federal 
Register  issue  of  November  16,  1971  (36 
F.R.  21818),  that  the  Department  was 
giving  consideration  to  proposed  rules 
and  regulations  (§§  930.101  through 
930.107)  hereinafter  designated  as  Sub¬ 
part — Rules  and  Regulations,  pursuant 
to  the  applicable  provisions  of  market¬ 
ing  Order  No.  930  (7  CFR  Part  930;  36 
F.R.  1088)  regulating  the  handling  of 
cherries  grown  in  Michigan,  New  York, 
Wisconsin,  Pennsylvania,  Ohio,  Virginia, 
West  Virginia,  and  Maryland,  herein¬ 
after  referred  to  collectively  as  the  “or¬ 
der”.  This  is  a  regulatory  program  effec¬ 
tive  imder  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  The  aforesaid  rules  and 
regulations  were  proposed  by  the  Cherry 
Administrative  Board,  the  agency  estab¬ 
lished  under  said  order  to  administer  the 
provisions  thereof.  No  written  data,  views, 
or  arguments  were  filed  with  respect  to 
said  proposal  during  the  period  specified 
therefor  in  the  notice. 

The  rules  and  regulations  hereinafter 
set  forth  are  issued  pursuant  to  §§  930.54; 
930.56;  and  930.58  and  would  establish; 
(1)  The  procedure  to  be  used  in  making 
application  for  and  accomplishing  di¬ 
version  and  the  fee  involved  according 
to  acreage:  (2)  the  form  for  reserve  pool 
cherries;  (3)  a  processing  factor,  when 
used  in  relation  to  raw  cherry  receipts, 
which  would  determine  reserve  pool  ob¬ 
ligation:  (4)  period  for  the  submission 
to  the  board  by  each  individual  handler 
data  on  the  yearly  total  tonnage  of  cher¬ 
ries  handled:  and  (5)  an  assessment 
procedure. 

The  procedures  for  making  application 
for  diversion  and  for  filing  certain  infor¬ 
mation  by  the  specified  dates,  as  required 
by  §  930.101,  is  needed  to  insure  that  the 
Board  has  adequate  available  informa¬ 
tion  and  time  for  the  consideration  of  an 
application  for  diversion  and  supervision 
of  such  diversion’s  implementation  as  re¬ 
quired  by  §  930.56(b) . 

The  order  (§  930.56(a)  (1) ),  requires 
the  cost  of  supervising  such  diversion  to 
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be  borne  by  the  applicant.  In  recom¬ 
mending  the  schedule  of  fees  which  ap¬ 
pears  in  §  930.102  the  Board  took  Into 
consideration  the  anticipated  expenses 
which  would  be  directly  involved  with 
said  supervision,  some  of  which  are:  Em¬ 
ployment  of  orchard  inspectors:  vehicle 
and  travel  expenses;  administrative  ex¬ 
penses;  and  computer  use  and  program¬ 
ing.  It  is  expected  that  the  cost  of  some 
of  the  aforementioned  items  will  remain 
the  same  irregardless  of  the  acreage  in¬ 
volved  in  the  diversion  appiication  while 
some  will  increase  with  the  number  of 
acres  and  sites  involved. 

Section  930.103  requires  diversion  to  be 
accomplished  by  leaving  cherries  desig¬ 
nated  as  being  diverted,  unharvested.  To 
faciltate  the  certification  that  diversion 
has  been  accomplished  by  this  means, 
the  cherries  are  to  remain  on  the  tree 
imtil  final  inspection.  Recognizing  the 
fact  that  to  leave  such  cherries  on  the 
tree  after  final  inspection  would  hinder 
the  vigor  of  the  producing  tree  and  intro¬ 
duce  a  medium  for  the  culture  of  harm¬ 
ful  insects  and  diseases,  this  section  also 
requires  that  the  aforementicHied  divert¬ 
ed  cherries  remain  on  the  premises,  and 
not  be  removed  unless  approval  of  the 
Board  is  received.  This  procedure  insures 
that  any  movement  of  such  cherries  will 
be  under  the  Board’s  supervision  and 
control  as  is  required  by  the  order  and 
only  for  the  above  stated  reason. 

In  prescribing  the  manner  and  form 
for  reserve  pool  cherries  as  5  plus  1  (5 
pounds  of  raw  pitted  cherries  combined 
with  1  pound  of  sugar)  frozen  cherries 
packed  in  new  30-pound  metal  cans,  the 
Board  recognizes  that  this  style  of  pack 
represents  the  largest  percentage  of  the 
total  tart  cherry  pack  and  as  such  is 
readily  acceptable  by  all  segments  of  the 
cherry  industry  and  is  the  most  prac¬ 
ticable  and  convenient  for  the  majority 
of  handlers.  The  provision  of  §  930.104 
requiring  the  grade,  grade  percentage, 
quality  and  condition,  as  stated  therein. 
Is  necessary  to  insure  that  handlers  do 
not  use  the  reserve  pool  to  dispose  of  all 
low-grade  or  F>oor-quality  cherries  they 
may  pack.  It  also  assures  when  reserve 
pool  cherries  are  made  available  by  the 
Board  to  the  handlers  that,  if  a  handler 
still  has  rights  to  purchase  the  cherries 
he  packed,  the  handler  will  be  able  to 
supply  his  customers  with  cherries  of  like 
grade,  grade  percentage,  quality,  and 
condition  as  were  offered  when  market¬ 
ing  free  percentage  cherries. 

The  processing  factor,  as  described  in 
§  930.105  recognizes  shrinkage  and  loss 
resulting  from  processing.  It  supplies  a 
readily  adaptable  formula  by  which  a 
comparison  may  be  made,  with  respect 
to  raw  cherries  received  and  finished 
frozen  cherries  processed  in  the  approved 
reserve  pool  form,  to  determine  the  re¬ 
serve  pool  obligation  of  each  handler. 

The  requirement  of  §  930.106  that  each 
handler  shall  submit  to  the  Board,  within 
the  specified  time,  a  report  of  received 
and  £^t  handled  cherries  is  necessary  to 
the  Board  for  the  performance  of  its 
functions  under  the  order.  The  fiunish- 
ing  of  such  information  would  not  con¬ 


stitute  an  imdue  burden  on  handlers 
under  the  order. 

The  amoimt  of  interest  payment  re¬ 
quired  by  §  930.107  for  delinquent  pay¬ 
ment  was  recommended  by  the  Board  to 
stimulate  prompt  payment  of  assess¬ 
ments.  An  amount  less  than  that  speci¬ 
fied  in  this  section  would  from  time  to 
time  put  the  interest  charge  for  delin¬ 
quent  payments  on  the  same  financial 
basis  as  that  charged  for  short  term 
commercial  notes,  thus  making  the  order 
a  source  of  short  term  funding  which  is 
not  within  the  scope  or  intent  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  and  of  this  order. 
The  imposition  of  an  interest  charge  of 
1  percent  per  month  for  unpaid  balances 
and  assessments  should  discourage  han¬ 
dlers  from,  in  effect,  borrowing  from  the 
assessment  fimd. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  it  is  hereby  foimd  that  issuance, 
as  hereinafter  set  forth,  of  said  rules  and 
regulations  is  in  accordance  with  said 
order  and  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

The  rules  and  regulations  are  as 
follows: 

Subpart — Rules  and  Regulations 

Sec. 

930.101  Diversion  application. 

930.102  Diversion  fees. 

930.103  Diversion. 

930.104  Reserve  pool  requirements. 

930.105  Processing  factor. 

930.106  Pack  report. 

930.107  Assessment  procedure. 

Authoritt:  The  provisions  of  this  subpart 
Issued  under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  7  U.S.C. 
601-674. 

§  930.101  Diversion  application. 

(a)  Prior  to  March  1st  of  each  fiscal 
year  each  producer,  in  order  that  his  ap¬ 
plication  for  diversion  be  eligible  for 
consideration  by  the  Cherry  Administra¬ 
tive  Board  for  the  forthcoming  fiscal 
year,  shall  submit  to,  or  have  on  file  with 
the  board  the  following  information. 

(1)  Name  and  address  of  the  appli¬ 
cant. 

(2)  District  or  Districts  in  which  ap¬ 
plicant’s  orchard  sites  are  located. 

(3)  Age  of  trees,  number  of  rows  of 
trees,  number  of  trees  in  each  row,  num¬ 
ber  of  rows  in  each  block  and  a  diagram 
of  each  block  referencing  the  compass 
points. 

(4)  Total  of  applicant’s  acreage  de¬ 
voted  to  cherry  production  with  a  sub¬ 
total  for  each  definable  block  included  in 
this  total. 

Such  information  submitted  as  above 
shall  not  be  considered  as  application  for 
diversion. 

(b)  Each  producer  who  elects  to  divert 
cherries  into  an  outlet  as  the  Board  with 
the  approval  of  the  Secretary  may  desig¬ 
nate  as  specified  in  §  930.56,  shall,  prior 
to  such  diversion,  submit  to  the  Cherry 
Administrative  Board  at  its  office  in 
Hartford,  Mich.,  or  such  other  location 
as  may  be  specified  by  the  board,  on 
forms  provided  by  the  board,  an  applica¬ 


tion  to  divert  cherries  as  required  by 
§  930.56(a)  (1).  Such  application  shall  be 
filed  with  the  board  not  later  than  July  1 
of  the  current  fiscal  year:  Provided, 
That,  such  application  for  growers  who 
will  harvest  cherries  prior  to  July  1  of 
any  fiscal  year,  shall  be  filed  on  such 
earlier  date  as  may  be  specified  by  the 
board  or  if  not  so  specified,  prior  to 
harvest  of  such  cherries. 

§  930.102  Diversion  foes. 

(a)  Each  producer  who  makes  appli¬ 
cation  to  divert  cherries  pursuant  to 
§  930.56  shall  pay  to  the  board  the  direct 
cost  of  supervision  of  the  diversion  as  ' 
specified  in  the  order.  Such  direct  costs 
are  hereby  established  as  follows: 

(1)  Schedule  of  fees  to  be  assessed 
applicant: 


Total  acres  to  he  diverted 
Pee;  in  each  district 

$25.00  _  Acreage  up  to  and  includ¬ 

ing  25  acres. 

$50.00  _  26-75  acres. 

$75.00  _  76-150  acres. 

$100.00  _  151  or  more  acres. 


(i)  In  addition  to  the  above  fee,  there 
would  be  assessed  $10.00  per  site  not  con¬ 
tiguous  to  any  other  site  specified  in  the 
application:  Provided,  That  said  sites 
shall  be  considered  as  contiguous  if  said 
sites  and  the  connecting  properties  are 
owned  or  controlled  by  the  applicant. 

(ii)  Each  application  shall  be  accom¬ 
panied  by  the  full  fee  applicable  to  such 
diversion  request.  Such  payment  shall  be 
in  the  form  of  cash,  or  check  made  pay¬ 
able  to  the  Cherry  Administrative  Board: 
Provided.  That  said  fee,  minus  costs  in¬ 
curred  by  the  board  in  connection  with 
said  application,  shall  be  refunded  or 
credited  to  the  account  of  the  applicant 
if  said  application  does  not  receive  ap¬ 
proval.  If  the  application  is  denied,  the 
applicant  shall  be  informed  by  telephone 
or  telegram  including  the  reasons  for 
such  denial.  Telephone  notification  shall 
be  confirmed  immediately  in  writing. 

§  930.103  Diversion. 

Diversion  shall  be  accomplished  by 
leaving  such  cherries  miharvested:  Pro¬ 
vided.  That  such  cherries  shall  remain 
on  the  tree  imtil  final  inspection  and 
shall  not  be  removed  from  the  premises 
other  than  by  board  approval. 

§  930.104  Reser\’e  pool  requireniciits. 

(a)  Reserve  pool  cherries  shall  be  set 
aside  in  the  form  of  5  plus  1  (5  pounds 
of  raw  pitted  cherries  combined  with  1 
pound  of  sugar)  frozen  cherries  packed 
in  new  30-poimd  metal  cans.  Such  cher¬ 
ries  shall  be  graded  and  certified  by  the 
U.S.  Department  of  Agriculture. 

(b)  Such  cherries  shall  be  (as  spec¬ 
ified  in  §  930.54(c) )  stored  separate  and 
apart  from  all  other  frozen  cherries  and 
in  accordance  with  good  commercial 
practices  with  said  certification  and 
warehouse  receipt  stating  lot  and  code 
number  constituting  proof  of  physical 
separation. 

(c)  Such  cherries,  for  each  handler 
who  freezes  cherries,  shall  reflect  not  less 
than  the  overall  grafie,  quality  and  con¬ 
dition  of  the  total  frozen  production  of 
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said  handler:  Provided,  That  said  re¬ 
serve  pool  cherries  shall  not  grade  lower 
than  50  percent  U.S.  Grade  "A”  unless 
otherwise  exempted  by  the  board. 

(d)  Such  cherries,  for  each  handler 
■who  does  not  freeze  cherries  and  there¬ 
fore  obtains  reserve  pool  cherries  from 
another  handler  who  does  freeze  cher¬ 
ries,  shall  reflect  not  less  than  the  overall 
grade,  quality,  and  condition  of  the  total 
frozen  production  of  the  handler  who 
freezes  such  cherries:  Provided,  That 
said  reserve  pool  cherries  shall  not  grade 
lower  than  50  percent  U.S.  Grade  “A” 
unless  otherwise  exempted  by  the  board. 

§930.105  Proc^s^^n^I  factor. 

The  factor  (ratio  of  raw  cherries  to 
finished  processed  cherries,  including 
sugar)  to  be  used  in  accordance  with 
§  930.54(a)  to  determine  the  total  amount 
of  processed  cherries  each  handler  shall 
set  aside  in  the  reserve  pool  shall  be  com¬ 
puted  on  the  basis  that  each  33  pounds 
of  raw  cherries  shall  equal  one  30-poimd 
can  of  5  plus  1  frozen  cherries  (25  pounds 
of  processed  cherries  and  5  pounds  of 
sugar)  for  a  ratio  of  1.1  to  1. 

§  930.106  Pack  report. 

Each  handler,  in  accordance  with 
§  930.62  shall  submit  to  the  Cherry  Ad¬ 
ministrative  Board  at  its  office  in  Hart¬ 
ford,  Mich.,  or  such  other  location  as  may 
be  specified  by  the  Board,  within  30  days 
after  date  of  pack  completion  a  written 
report  containing  the  total  amoimt  of 
cherries  received  for  processing:  Pro¬ 
vided,  That  such  amoimts  of  cherries 
that  are  to  be  considered  as  first  handled 
shall  be  so  designated. 

§  930.107  Assessment  procedure. 

Upon  receipt  of  pack  completion  re¬ 
port  as  required  by  §  930.104,  each  han¬ 
dler  shall  be  assessed  an  amount  per  ton 
as  determined  by  the  board  and  approved 
by  the  Secretary,  on  all  cherries  handled. 
Each  handler  shall  pay  interest  of  1  per¬ 
cent  per  month  on  any  impaid  balance 
beginning  30  days  after  date  of  billing. 

Dated  January  5,  1972,  to  become  ef¬ 
fective  30  days  after  publication  in  the 
Feceral  Register. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Consumer 
and  Marketing  Service, 

(FR  Doc.72-312  Filed  1-7-72:8:48  am) 


Chapter  XVi — Rural  Telephone  Bank, 
Department  of  Agriculture 

PART  1610— LOAN  POLICIES 

The  text  of  the  Rural  Telephone 
Bank’s  proposed  r^ulations  with  re¬ 
spect  to  its  loan  policies  was  published 
In  the  proposed  rule  making  section  of 
the  Federal  Register  of  October  23, 1971, 
on  page  20533. 

The  notice  gave  interested  persons  30 
days  within  which  to  submit  written 
data,  views,  or  arguments  pertaining  to 
the  proposed  regulations.  No  written 
comments  have  been  received.  The  pro¬ 
posed  regulations,  with  $  1610.6  modified 


as  a  result  of  sMne  unwritten  comments, 
are  hereby  adopted  and  are  set  forth  be¬ 
low.  These  regulations  shall  become  ef¬ 
fective  upon  publication  in  the  Federal 
Register  and  will  be  incorporated  as 
Part  1610  of  a  new  CThapter  XVI  in  Title 
7  of  the  Code  of  Federal  Regulations. 

Dated:  January  3, 1972. 

David  A.  Hahil, 

Governor, 

Rural  Telephone  Bank. 

Sec. 

1610.1  General. 

1610.2  Loan  authorizations. 

1610.3  Loan  applications. 

1610.4  Minimum  Bank  loan. 

1610.5  (Concurrent  REA  and  Bank  loans. 

1610.6  Exclusive  Bank  financing  for  current 

loan  needs. 

1610.7  Acquisition  of  certain  exchange 

faculties. 

1610.8  Adc^tlon  of  applicable  REA  policies. 

Authority:  The  provisions  of  this  Part 
1610  Issued  under  85  Stat.  29  et  seq.;  7  U.S.C. 
931  et  seq. 

§  1610.1  General. 

Loans  made  by  the  Governor  of  the 
Rural  Telephone  Bank  (the  “Bank”) 
will  be  made  in  conformance  with  Title 
IV  of  the  Rural  Electrification  Act  of 
1936  (the  “Act”),  as  amended  (7  UJS.C. 
941  et  seq.),  and  this  Part  1610.  The 
making  of  loans  will  commence  as  soon 
as  practicable  after  January  1,  1972. 

§1610.2  Loan  authorizations. 

The  aggregate  amount  of  loans  made 
will  not  exceed  the  amount  authorized  by 
the  Board  of  Directors  (the  “Board”)  of 
the  Bank. 

Note:  At  Its  October  14,  1971,  meeting  the 
Board  authorized  $63  mllUon  for  loans  In  the 
fiscal  year  ending  June  30,  1972. 

§  1610.3  Loan  applications. 

No  application  for  a  loan  will  be  con¬ 
sidered  by  the  Bank  imtil  it  has  been 
reviewed  by  the  Rural  Electrification 
Administration  (REA),  and  the  Gov¬ 
ernor  has  determined,  based  on  such  re¬ 
view,  the  eligibility  of  the  applicant  for  a 
Bank  loan  and  the  amount  thereof.  Loan 
application  forms  are  available  from  REA 
on  request.  Applications  previously  sub¬ 
mitted  to  REA  need  not  be  resubmitted 
to  be  considered  for  partial  or  complete 
Bank  financing.  In  accordance  with  sec¬ 
tion  408(b)(2)  of  the  Act  (7  U.S.C.  948 
(b)  (2) ) ,  an  application  for  a  loan  from 
a  telephone  system  with  an  average  sub¬ 
scriber  density  of  three  or  fewer  per  mile 
will  be  processed  for  a  Bank  loan  if  the 
applicant  elects  to  be  considered  for  such 
a  loan  in  preference  to  a  loan  from  REA. 

§1610.4  Minimum  Bank  loan. 

A  Bank  loan  will  not  be  made  unless 
the  applicant  qualifies  for  a  Bank  loan  of 
at  least  $50,000. 

§  1610.5  Concurrent  RE.\  and  Bank 
loans. 

The  Bank  will  consider  making  a  loan 
concurrently  with  REA  when  the  Gov¬ 
ernor  finds  that  the  applicant  could, 
consistently  with  achieving  the  objec¬ 
tives  of  the  Act  and  with  prudent  opera¬ 
tions,  prcxiuce  net  income  or  margins 


before  interest  at  least  equal  to  150  per¬ 
cent  of  the  interest  requirements  on  all 
its  outstanding  and  proposed  loans,  as¬ 
suming  a  composite  annual  interest  cost 
on  the  loans  for  current  needs  of  between 
2  percent  and  4  percent.  If  made,  the 
Bank’s  concurrent  loan  will  be  condi¬ 
tioned  on  REA’S  making  the  minimum 
loan  that  is  necessary  to  enable  the  ap¬ 
plicant  to  qualify  for  a  Bank  loan  with 
an  interest  rate  of  4  percent  covering  the 
balance  of  its  current  loan  needs,  as  de¬ 
termined  by  the  Governor,  and  subject 
to  §  1610.4,  the  Bank  loan  will  be  for  the 
balance  of  such  current  loan  needs. 

§  1610.6  Exclusive  Bunk  rinuncing  fur 
current  loan  neeils. 

’The  Bank  will  consider  making  a  loan 
for  the  applicant’s  total  current  loan 
needs  as  determined  by  the  Governor 
when  the  Governor  finds  that  the  appli¬ 
cant  could,  consistently  with  achieving 
the  objectives  of  the  Act  and  with  pru¬ 
dent  operations,  produce  net  income  or 
margins  before  interest  at  least  equal  to 
150  percent  of  the  interest  requirements 
on  all  its  outstanding  and  proposed  loans, 
assuming  an  annual  interest  rate  on  the 
loan  for  the  current  needs  of  at  least  4 
percent.  If  made,  such  loan  will  bear 
interest  at  the  highest  annual  rate  (ex¬ 
pressed  as  a  multiple  of  one-half  per¬ 
cent)  which  the  borrower  can  pay  and 
meet  the  aforesaid  interest  coverage  and 
related  criteria,  but  not  less  than  4  per¬ 
cent  nor  more  than  the  maximum  prac¬ 
ticable  rate  as  set  by  the  Board  from 
time  to  time. 

§  1610,7  Acqui>ilion  of  certain  excliaiige 
facilities. 

In  the  interest  of  making  optimum  use 
of  the  Bank’s  loan  funds,  a  Bank  loan 
for  the  acquisition  of  exchange  facilities 
under  section  408(a)(2)  of  the  Act  (7 
U.S.C.  948(a)  (2) )  will  not  be  recom¬ 
mended  by  the  Governor  for  approval  by 
the  Secretary  of  Agriculture  unless  the 
Governor  determines  that  the  acquisition 
Ls  reasonably  necessary  to  improve  the 
efficiency,  effectiveness,  or  financial  sta¬ 
bility  of  the  borrower’s  telephone  system, 
that  the  lixation  and  character  of  the 
proposed  acquisition  are  such  that  the 
acquisition  is  reasonably  necessary  to  ac¬ 
complish  such  improvement,  and  that 
the  amount  of  the  requested  loan  for 
such  acquisition  is  reasonably  justified  by 
the  nature  and  scope  of  the  improvement 
which  the  acquisition  would  effect. 

§  1610.8  Adoption  of  applirable  BEA 

poIifH-M. 

The  policies  embodied  in  the  REA  Bul¬ 
letins  identified  below,  as  they  may  be 
amended  or  supplemented  from  time  to 
time,  wall,  insofar  as  applicable,  be  uti¬ 
lized  by  the  Governor  in  carrying  out 
the  Bank’s  loan  program  to  the  extent 
that  (a)  such  policies  are  consistent  with 
title  rv  of  the  Act  (7  U.S.C.  941  et  seq.) 
and  with  specific  policies  approved  by 
the  Board  from  time  to  time,  and  (b) 
such  policies  have  not  been  rescinded, 
mixlified,  or  superseded  by  the  Board 
with  respect  to  the  Bank’s  lending  pro¬ 
gram.  ’Ihe  aforesaid  bulletins  are  as 
follows: 


No. 
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Bulletin  series:  Subject  matter 

300-309 _  General. 

320-327 _  Loans. 

340-388 _  Design  and  Construction. 

400-415 _  General  Operations. 

440-448 _  Technical  Operation  and 

Maintenance. 

460-466 _  Accounting  and  Exami¬ 

nation. 


Note:  A  current  list  and  summary  descrip¬ 
tion  of  the  REA  Bulletins  referred  to  above 
appeared  In  Volume  36.  No.  188  of  the  Ped- 
EBAL  Register  issued  September  28,  1971,  at 
page  19069  as  an  amendment  to  Part  1701, 
Title  7,  of  the  Code  of  Federal  Regulations. 

[PR  Doc.72-310  Piled  1-7-72:8:48  am) 

Title  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  II — Packers  and  Stockyards 

Administration,  Department  of 

Agriculture 

PART  203— STATEMENTS  OF  GEN¬ 
ERAL  POLICY  UNDER  THE  PACKERS 

AND  STOCKYARDS  ACT 

Voluntary  Filing  of  Surety  Bonds 

On  July  30,  1971,  a  notice  was  pub¬ 
lished  in  the  Federal  Register  (36  F.R. 
14143)  of  a  proposed  Statement  of  (Gen¬ 
eral  Policy  Under  the  Packers  and 
Stockyards  Act,  1921,  as  amended  and 
supplemented  (7  U.S.C.  181  et  seq.)  re¬ 
garding  the  volimtary  filing  of  surety 
bonds  by  persons  not  specifically  re¬ 
quired  to  file  bonds  imder  §§201.27 
through  201.38  of  the  regulations  prom¬ 
ulgated  under  the  Packers  and  Stock- 
yards  Act  (9  CFR  201.27-201.38). 

Interested  persons  were  given  an  op¬ 
portunity  to  submit  written  data,  views, 
or  arguments  concerning  the  proposed 
statement.  After  consideration  of  all  rel¬ 
evant  matters,  the  proposed  statement  is 
hereby  adopted  without  change  and  is 
set  forth  below. 

This  statement  is  for  the  purpose  of 
setting  forth  the  views  of  the  Packers 
and  Stockyards  Administration  to  guide 
those  persons  not  specifically  required  to 
file  surety  bonds  under  §§  201.27  through 
201.38  of  the  regulations  promulgated 
under  the  Packers  and  Stockyards  Act 
who  desire  to  file  bonds  with  the  Ad¬ 
ministration  voluntarily. 

§  203.1.3  Statement  with  respect  to  vol¬ 
untary  filing  of  surety  bonds  under 
the  Packers  and  Stockyards  Act. 

(a)  In  recent  years,  an  increasing 
number  of  persons  not  specifically  re¬ 
quired  to  file  bonds  under  §§  201.27 
through  201.38  of  the  regulatiMis  pro¬ 
mulgated  under  the  Packers  and  Stock- 
yards  Act  have  nonetheless  voluntarily 
filed  copies  of  various  types  of  surety 
bonds  with  the  Packers  and  Stockyards 
Administration.  Such  bonds  have  been 
filed  by  these  persons,  primarily  meat 
packers,  as  a  showing  of  good  faith  and 
assurance  of  payment  to  those  with 
whom  they  engage  in  livestock  purchase 
transactions.  Since  such  bonds  were  not 


specifically  required  or  requested  of  these 
persons  under  the  regulations,  and  be¬ 
cause  many  such  bonds  did  not  fully 
meet  the  requirements  for  bonds  to  be 
filed  under  the  Act,  the  Administration 
accepted  su<^  bonds  for  filing  for  infor¬ 
mational  purposes  only.  However,  under 
many  of  these  surety  bonds,  the  Packers 
and  Stockyards  Administration  has 
rendered  assistance  to  claimants,  surety 
companies,  and  trustees  to  bring  about 
proper  payment  and  settlement  of  claims 
when  the  conditions  of  the  bonds  were 
breached. 

(b)  The  Packers  and  Stockyards  Ad¬ 
ministration  is  concerned  that  mis¬ 
understandings  may  arise  either  with 
respect  to  the  protection  provided  by 
these  bonds  or  the  statutory  or  other 
authority  imder  which  such  bonds  may 
be  filed  voluntarily.  In  order  to  better 
protect  livestock  producers  and  the  in¬ 
tegrity  of  bonds  in  fact  required  to  be 
filed  under  the  Act,  this  Agency  will  in 
the  future  only  accept  for  filing  on  a 
voluntary  basis  surety  bonds  which  meet 
the  same  conditions  required  of  bonds 
filed  under  §§  201.27  through  201.38  of 
the  regulations  in  this  chapter  prcwnul- 
gated  under  the  Act.  The  amount  of  the 
bond  must  be  at  least  as  large  as  if  the 
person  were  required  to  file  as  a  dealer 
under  the  Act.  As  in  the  past,  in  the 
event  of  default  by  the  principals  named 
therein,  assistance  will  be  furnished  in 
bringing  bona  fide  bond  claims  to  a 
prompt  and  satisfactory  conclusion. 

(c)  This  policy  statement  will  in  no 
way  alter  or  affect  the  present  require¬ 
ments  of  the  Act  and  regulations  as  they 
apply  to  persons  engaged  in  business  as 
market  agencies  and  dealers  who  are 
now  subject  to  bonding  under  §§  201.27 
through  201.38  of  the  regulations  in  this 
chapter  promulgated  mider  the  Packei*s 
and  Stockyards  Act. 

This  statement  shall  become  effective 
upon  publication  in  the  Federal  Regis¬ 
ter  (1-8-72). 

Done  at  Wasliington,  D.C.,  this  4th 
day  of  January  1971. 

"  Odin  Langen, 

Administrator.  Packers 
and  Stockyards  Administration. 

[PR  DOC.72-32S  Piled  1-7-72:8:49  am) 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 

[Airspace  Docket  No.  71-80-172] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Designation  of  Transition  Area 

On  November  27,  1971,  a  notice  of  pro- 
PK>sed  rule  making  was  published  in  the 
Federal  Register  (36  F.R.  22686),  stat¬ 
ing  that  the  Federal  Aviation  Adminis¬ 


tration  was  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Regu¬ 
lations  that  would  designate  the  Brew- 
ton,  Ala.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com¬ 
ments.  All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  amended,  effective  0901  G.m.t., 
March  2,  1972,  as  hereinafter  set  forth. 

In  §  71.181  (36  F.R.  2140),  the  follow¬ 
ing  transition  area  is  added: 

Brewton,  Ala. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mlle 
radius  of  Brewton  Municipal  Airport  (lat. 
31'03'00''  N.,  long.  87*04’00''  W.):  Within 
5  mUes  each  side  of  (^restvlew,  Fla.,  VORTAC 
303*  radial,  extending  from  the  6.6-mlle- 
radlus  area  to  16  miles  northwest  of  the 
VORTAC. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  East  Point,  Ga.,  on  Decem¬ 
ber  30,  1971. 

James  G.  Rogers, 
Director,  Southern  Region. 

[PR  Doc.72-292  Plied  1-7-72:8:46  am] 


[Airspwce  Docket  No.  71-SO-173] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Designation  of  Transition  Area 

On  November  27, 1971,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (36  F.R.  22687),  stat¬ 
ing  that  the  Federal  Aviation  Adminis¬ 
tration  was  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Regu¬ 
lations  that  would  designate  the  Merid¬ 
ian,  Miss.  (OLF  Bravo  Field) ,  transition 
area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com¬ 
ments.  All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  amended,  effective  0901  G.m.t., 
March  2,  1972,  as  hereinafter  set  forth. 

In  §  71.181  (36  F.R.  2140),  the  follow¬ 
ing  transition  area  is  added;  . 

Meridian,  Miss.  (OLF  Bravo  Field) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mlle 
radius  of  OLF  Bravo  Field  (lat.  32'’47'33''  N., 
long.  88*49'40''  W.). 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C!.  1655(c) ) 

Issued  In  East  Point,  Ga.,  on  Decem¬ 
ber  30,  1971. 

James  G.  Rogers, 
Director,  Southern  Region. 

[PR  Doc.72-293  Plied  l-7-72;8:46  am] 
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Chapter  II — Civil  Aeronautics  Board 
SUBCHAPTER  B — PROCEDURAL  REGULATIONS 
[Reg.  PR^124,  Arndt.  8] 

PART  302— RULES  OF  PRACTICE  IN 
ECONOMIC  PROCEEDINGS 

Offers  of  Settlement 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C„ 
on  the  4th  day  of  January  1972. 

By  PR^122,  effective  October  6,  1971, 
and  published  at  36  F.R.  19678,  the  Board 
amended  Rule  215  of  its  rules  of  prac¬ 
tice.*  Prior  to  the  amendment.  Rule  215 
consisted  of  a  single  i>aragraph.  It  was 
the  intention  of  the  Board  in  PR-122 
to  label  that  paragraph  as  paragraph 

(a),  and  to  add  a  new  paragraph  (b). 
However,  the  form  of  the  amendment 
was  such  that  this  intention  was  not 
clearly  expressed.  This  amendment  cor¬ 
rects  the  error. 

This  regulation  is  issued  by  the  imder- 
signed  pursuant  to  a  delegation  of  au¬ 
thority  from  the  Board  to  the  General 
Coimsel  in  14  CFR  385.19,  and  shall 
become  effective  on  January  28,  1972. 
Procedures  for  review  of  this  amend¬ 
ment  by  the  Board  are  set  forth  in  Sub¬ 
part  C  of  Part  385  (14  CFR  385.50  and 
385.54). 

Accordingly,  the  Board  hereby  amends 
§  302.215  of  the  Procedural  Regulations 
(14  CFR  Part  302),  effective  January  28, 
1972,  to  read  as  follows: 

§  302.215  Offers  of  scltlemont. 

(a)  Any  party  to  an  economic  enforce¬ 
ment  proceeding  at  any  time  prior  to 
final  decision  thereof  may  submit  offers 
of  settlement  or  proposals  of  adjustment. 
Each  such  offer  or  proposal  shall  be  sub¬ 
mitted  in  writing  and  addressed  to  the 
Director  of  the  Bureau  of  Enforcement, 
who  will  promptly  advise  the  party  or 
parties  submitting  same  whether  he  will 
recommend  acceptance  tliereof  to  the 
Board.  If  the  Director  of  the  Bureau  of 
Enforcement  advises  the  party  or  parties 
that  he  will  not  recommend  acceptance, 
and  the  party  or  parties  so  request  in 
writing,  he  will  transmit  such  offer  or 
proposal  directly  to  the  Board  for  its 
consideration  and  acceptance  or  rejec¬ 
tion.  The  submission  of  such  offer  or 
proposal  shall  not  alter  or  delay  the 
course  of  the  proceeding  unless  so  or¬ 
dered  by  the  Board. 

(b)  Any  offer  or  proposal  submitted 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion,  any  responses  thereto,  any  mem¬ 
oranda  filed  in  support  thereof  or  in 
opposition  thereto,  and  any  other  settle¬ 
ment  documentation,  shall  be  withheld 
from  public  disclosure  vmtil  5  days 
after  the  issuance  of  a  final  order  of 
the  Board  either  accepting  or  rejecting 
the  offer  or  proposal.  At  any  time  prior 
to  the  expiration  of  the  time  prescribed 
herein  for  the  withholding  of  informa¬ 
tion  from  public  disclosure,  a  party  may 


>  The  amendment  related  to  the  confiden¬ 
tial  treatment  of  settlement  documentation 
in  enforcement  proceedings. 


file  a  request  for  further  withholding 
from  public  disclosure.  Such  a  request 
must  be  filed  in  the  form  prescribe  in 
§  302.39(d),  and  must  provide  reasons 
legally  sufficient  to  support  withholding 
the  information  under  section  1104  of  the 
Act.  In  any  case  where  such  a  request 
is  timely  and  properly  filed,  the  infor¬ 
mation  which  is  the  subject  of  the  re¬ 
quest  shall  be  withheld  from  public  dis¬ 
closure  pending  the  Board’s  disposition 
of  the  request. 

(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  72  Stat.  743;  49  U.S.C. 
1324) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  R.  Tenney  Johnson, 

General  Counsel. 

[FR  Doc.72-323  Filed  1-7-72; 8: 49  am] 


Title  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

[Dept.  Reg.  108.652] 

PART  11— APPOINTMENT  OF 
FOREIGN  SERVICE  OFFICERS 

Lateral  Entry  Appointments  to  Classes 
1  Through  7 

Part  11,  Chapter  I,  Title  22  of  the  Code 
of  Federal  Regulations  is  revised  and 
amended  to  provide  for  the  appointment 
of  a  limited  number  of  officers  to  the 
Foreign  Service  who  possess  skills  and  ex¬ 
perience  which  will  enrich  the  Service 
and  to  liberalize  the  eligibility  and  ex¬ 
amination  requirements  for  career  De¬ 
partment  officers  who  are  examined  by 
December  31,  1973, 

§11.11  l.,aterul  entry  appuintmenis  of 
Foreign  Service  officers  to  cla.Hses  1 
through  7. 

Appointments  of  Foreign  Service  offi¬ 
cers,  imder  the  provisions  of  section  517 
of  the  Foreign  Service  Act  of  1946,  as 
amended,  are  governed  by  the  regula¬ 
tions  in  this  section. 

(a)  Purpose  of  lateral  entry  appoint¬ 
ment.  (1)  The  lateral  entry  program  is 
a  means  by  which  the  intake  of  Foreign 
Service  officers  through  the  junior  For¬ 
eign  Service  officer  examination  can  be 
supplemented  to  meet  total  require¬ 
ments  for  Foreign  Service  officers. 
Lateral  entry  appointments  are  made 
ordinarily  only  to  classes  1  through  6,  in¬ 
suring  retention  of  the  career  principle 
of  entry  primarily  at  classes  7  and  8 
through  competitve  examination.  Addi¬ 
tional  appointments  will  be  made  to  class 
7  from  the  Foreign  Service  Staff  officer. 
Foreign  Service  Reserve  officer,  and  Civil 
Service  officer  categories  who  are  cm:- 
rently  receiving  a  base  salary  equivalent 
to  that  of  an  FSO-7  who  are  examined 
and  found  qualified  by  December  31, 
1973. 

(2)  The  great  majority  of  lateral 
entrants  are  drawm  from  officers  of  the 
Department  and  the  Foreign  Service  of 
proven  ability  who  possess  high  poten¬ 
tial  for  advancement,  or  similar  person¬ 


nel  of  other  foreign  affairs  agencies  who 
may  be  appointed  based  on  agreements 
between  the  Department  and  those 
agencies. 

(3)  Other  lateral  entrants  will  be 
drawm  from  applicants  who  possess  skills 
and  abilities  in  short  supply  in  the  For¬ 
eign  Service  who  have  capabilities,  in¬ 
sights,  techniques,  experiences,  and  dif¬ 
ferences  of  outlook  which  would  serve  to 
enrich  and  stimulate  the  Foreign  Service 
and  enable  them  to  perform  effectively  in 
assignments  both  abroad  and  in  the 
Department. 

(b)  Magnitude.  (1)  The  Department 
places  no  numerical  limitation  on  the 
lateral  appointment  of  Foreign  Service 
Reserve,  Foreign  Service  Staff,  and  Civil 
Service  officers  on  its  rolls  who  apply 
and  are  certified  on  the  basis  of  need 
by  personnel  management  authorities  for 
examination,  except  as  provided  in  para¬ 
graph  (d)  (4)  (ii)  of  this  section,  and  are 
found  qualified  by  the  Board  of 
Examiners. 

(2)  Lateral  entry  from  other  sources 
will  be  limited  to  an  annual  total  to  be 
determined  by  the  Department  at  the 
beginning  of  each  fi.scal  year  in  the  light 
of  overall  Foreign  Service  officer  man¬ 
power  and  functional  requirements.  Ap- 
p>ointments  will,  in  any  event,  be  re¬ 
stricted  to  classes  2  through  5. 

(c)  Nondiscrimination.  The  religion, 
race,  sex,  marital  status,  color,  creed,  na¬ 
tional  origins,  physical  handicaps,  politi¬ 
cal  affiliations,  or  initiation  of  or  par¬ 
ticipation  in  grievance  procedures  of  a 
candidate  will  not  be  considered  in  desig¬ 
nations,  examinations,  or  certifications. 

(d)  Eligibility  requirements — (1)  Citi¬ 
zenship.  Each  person  appointed  as  a  For¬ 
eign  Service  officer  must  have  been  a 
citizen  of  the  United  States  for  at  least 
10  years  and,  if  married,  shall  be  mar¬ 
ried  to  a  citizen  of  the  United  States. 

(2)  Service.  (1)  On  the  date  of  ap¬ 
pointment,  each  applicant  must  have 
completed  at  least  3  years  of  service  (4 
years  if  under  age  31)  in  a  position  of 
responsibility  in  a  Federal  Government 
agency  or  agencies.  For  this  purpose,  a 
position  of  responsibility  is  defined  as 
service  as  a  Foreign  Service  Reserve  offi¬ 
cer  at  class  7,  as  Foreign  Service  Staff 
officer  at  class  6,  in  the  Civil  Service  at 
GS-9,  and  in  the  Armed  Forces  of  the 
United  States  at  the  grade  of  first  lieu¬ 
tenant  or  lieutenant  junior  grade,  or 
higher  or,  if  the  provisions  of  subpara¬ 
graph  (4)(ii)  of  this  paragraph  are  ap¬ 
plicable  to  the  applicant,  in  any  officer 
desi.tmated  position  in  the  Department  or 
Foreign  Service.  The  duties  and  respon¬ 
sibilities  of  the  position  occupied  by  the 
applicant  must  have  been  similar  or 
closely  related  to  that  of  a  Foreign  Serv¬ 
ice  officer  in  terms  of  knowledge,  skills, 
abilities,  and  overseas  work  experience. 
To  be  eligible,  an  applicant  must  have 
been  in  or  currently  be  in  a  grade  or  class 
comparable  to  FSO-6,  (FSO-7  if  the 
provisions  of  subparagraph  (4)(ii)  of 
this  paragraph  are  applicable  to  the  ap¬ 
plicant)  ,  or  be  receiving  a  base  salary  at 
least  equal  to  the  first  salary  step  of  that 
class. 
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(il)  Candidates  who  la(^  tlie  required 
number  of  years  of  Federal  service  will 
be  considered  If  they  apply  under  the 
provisions  of  paragraph  (b)  (2)  of  this 
section.  If  found  qualified,  the  candi¬ 
date  will  be  employed  as  a  Foreign  Serv¬ 
ice  Reserve  officer  (FSO  candidate).  At 
the  ctmclusion  of  the  required  3  years  of 
service,  the  candidate’s  performance  rec¬ 
ord  will  be  reviewed  by  the  Board  of 
Examiners  to  determine  if  it  is  suffi¬ 
ciently  meritorious  to  justify  app>oint- 
ment  as  a  Foreign  Service  officer.  If 
there  is  an  affirmative  finding,  the  candi¬ 
date  will  be  certified  for  such  an  ai>- 
jxiintment.  If  his  performance  record 
does  not  justify  such  a  certification,  his 
candidacy  is  terminated. 

(3)  Age.  (i)  On  the  date  of  applica¬ 
tion,  an  applicant  for  lateral  entry  must 
be  at  least  30  years  old  and  under  54 
(under  50  if  applying  for  appointment 
initially  as  a  Foreign  Service  Reserve 
officer  (FSO  candidate) ) .  The  minimum 
age  for  appointment  under  the  lateral 
entry  program  is  31,  either  as  an  FSO  or 
as  an  FSR  (FSO  candidate) ,  and  in  addi¬ 
tion,  candidates  must  be  no  yoimger 
than  the  average  of  the  youngest  5  per¬ 
cent  of  the  officers  already  in  the  class 
for  which  they  are  applying.  Ihe  maxi¬ 
mum  age  for  a  Foreign  Service  officer 
appointment  is  age  54  and  the  maximum 
age  for  appointment  as  a  Foreign  Serv¬ 
ice  Reserve  officer  (FSO  candidate)  is 
age  50. 

(11)  Hie  foregoing  limitations  regard¬ 
ing  minimum  and  maximum  ages  are 
not  applicable  to  applicants  covered  by 
the  provisions  of  subparagraph  (4)  (ii) 
of  this  paragraph  for  whom  the  mini¬ 
mum  age  is  21  and  the  maximum  age  is 
59. 

(4)  Certification  of  need.  The  Depart¬ 
ment  must  certify  that  there  is  a  need 
for  the  applicant  as  an  additional  For¬ 
eign  Service  offi<5er  in  all  cases  except: 

(i)  Candidates  who,  if  appointed,  will 
be  charged  to  the  quota  of  lateral  entry 
appointments  from  non-Department 
sources  established  for  each  year;  or 

(ii)  Candidates  who  (a)  are  career  of¬ 
ficers  occupying  positicms  designated  for 
staffing  by  Foreign  Service  officers;  (5) 
vi'ere  appointed  to  the  Department  or  the 
Foreign  Service  on  or  before  January  1, 
1971;  (c)  have  ccwnpleted  at  least  3  con¬ 
secutive  years  of  satisfactory  service 
since  appointment;  and  (d)  are  exam¬ 
ined  and  found  qualified  for  lateral  entry 
by  December  31, 1973. 

(e)  Recruitment.  (1)  It  is  the  Depart¬ 
ment’s  policy  to  encourage  eligible  per¬ 
sonnel  on  its  rolls  to  apply  for  lateral 
entry  as  Foreign  Service  officers,  includ¬ 
ing,  in  particular,  the  following  cate¬ 
gories;  . 

(i)  Foreign  Service  Reserve  officers 
who,  in  competition  with  Foreign  Serv¬ 
ice  officers,  are  either  recommended  for 
promotion  or  ranked  in  the  upper  per¬ 
centage  groups  of  their  class; 

(ii)  Foreign  Service  Staff  officers  who 
are  reconunended  for  consideration  for 
lateral  entry  by  a  Staff  Officer  Selection 
Board,  whose  i>erformance  has  been  con¬ 
sistently  of  a  high  caliber  and  whose 
background.  experi«ice.  and  general 


qualifications  indicate  they  can  compete 
fav(M*ably  with  Foreign  Service  officers; 

(iil)  Civil  Service  officers  in  the  De¬ 
partment  who  are  serving  in  positions 
to  which  Foreign  Service  officers  are  nor¬ 
mally  assigned,  who  have  superior  rec¬ 
ords,  and  who  can  compete  favorably 
with  Foreign  Service  officers. 

(2)  The  Department  also  considers 
highly  qualified  applicants  from  other 
agencies  of  the  Government  and  from 
outside  the  Federal  service  who  meet 
the  statutory  and  other  eligibility  re¬ 
quirements,  and  for  whom  there  has 
been  a  certification  of  need  as  an  addi¬ 
tional  Foreign  Service  officer,  except  as 
provided  in  paragraph  (d)  (4)  (i)  of  this 
section.  Appointments  from  these  sources 
for  the  limited  vacancies  available  are 
made  on  a  competitive  basis  to  fill  spe¬ 
cific  needs  after  assuring  that  the  va¬ 
cancies  cannot  be  filled  by  Foreign  Serv¬ 
ice  officers. 

(f)  Methods  of  application — (1) 
Forms.  Application  is  made  for  a  Foreign 
Service  officer  appointment  but  not  for 
a  specific  class.  Applicants  for  lateral 
entry  must  complete  Standard  Form  171, 
Personal  Qualifications  Statement,  and 
Form  DSP-34,  Supplement  to  Applica¬ 
tion  for  Federal  Employment,  and  for¬ 
ward  them  together  with  an  autobiog¬ 
raphy  not  exceeding  4  typewritten  pages 
to  the  Board  of  Examiners  for  the  For¬ 
eign  Service,  Department  of  State,  Wash¬ 
ington,  D.C.  20520. 

(2)  Board  action.  Ihe  Board  of  Ex¬ 
aminers  establishes  a  file  for  each  appli¬ 
cant,  placing  therein  all  available  docu¬ 
mentation  of  value  in  evaluating  the  ap¬ 
plicant’s  potential  for  appointment  as  a 
Foreign  Service  officer.  The  file  is  re¬ 
viewed  initially  to  determine  if  the  appli¬ 
cant  meets  the  statutory  and  other  eli¬ 
gibility  requirements  and  to  assess  his 
skills  relative  to  the  needs  of  the  Service. 
The  examination  of  candidates  is  based 
on  the  needs  of  the  Service  for  specific 
skills  and  experience. 

(g)  Examination  for  lateral  entry — 
(1)  General  provisions.  The  filing  of  an 
application  with  the  Board  of  Examiners 
for  the  Foreign  Service  does  not  in  itself 
entitle  an  applicant  to  examination.  'The 
decision  whether  to  proceed  with  an  oral 
examination,  as  well  as  with  a  detailed 
background  investigation,  is  made  by  the 
Board  of  Examiners  after  determining 
eligibility  for  appointment,  medical  qual¬ 
ifications,  and  a  thorough  review  of  the 
applicant’s  qualifications.  Each  appli¬ 
cant’s  background,  experience,  perform¬ 
ance,  and  other  related  documentaticm 
are  carefully  studied  and  evaluated. 
Careful  consideration  is  given  to  the 
functional  needs  of  the  Service  in  making 
this  assessment.  A  certification* of  need 
to  the  Board  of  Examiners  by  the  De¬ 
partment’s  personnel  management  au¬ 
thorities  is  required  before  proceeding 
further  with  the  examination,  unless  the 
provisions  of  paragraph  (d)(4)  of  this 
section  apply.  An  oral  examination  is 
granted  only  in  those  cases  where  the 
applicant  is  foimd  to  possess  superior 
qualifications,  proven  ability,  and,  at 
the  middle  levels,  high  potential  for 
advancement. 


(2)  Class  of  appointment.  In  deter¬ 
mining  the  class  at  which  applicants  are 
considered  for  appointment,  the  Initial 
presumption  is  that  the  applicant  is  eli¬ 
gible  for  examination  for  the  Foreign 
Service  officer  class  which  equates  with 
his  salary  level  at  the  time  of  examina¬ 
tion.  In  evaluating  qualifications  and  in 
conducting  oral  examinations,  panels 
carefully  assess  applicsmts  to  determine 
whether  their  total  qualifications  com¬ 
pare  favorably  with  officers  at  their  cur¬ 
rent  class  level.  However,  the  Board  of 
Examiners,  at  its  discretion,  may  certify 
an  applicant  for  appointment  as  a  For¬ 
eign  Service  officer  at  a  class  other  than 
that  equating  to  his  salary  in  those  in¬ 
stances  where  the  Board  determines  that 
the  applicant’s  qualifications  clearly 
w’arrant  such  action.  An  applicant’s  total 
qualifications,  as  evaluated  by  the  ex¬ 
amining  panels  and  the  Board,  will  have 
an  important  bearing  on  the  decision  to 
certify  an  applicant  for  appointment  at 
a  class  other  than  that  which  equates  to 
the  applicant’s  current  salary. 

(3)  Application  validity  and  termina¬ 
tion.  If  an  applicant  is  not  called  for 
examinaticai  within  2  years  from  the  date 
of  application,  or,  if  based  on  the  qualifi¬ 
cations  review  it  is  decided  not  to  pro¬ 
ceed  further  with  the  application,  or  if 
the  applicant  is  not  certified  as  a  success¬ 
ful  applicant  following  the  examination, 
the  candidacy  will  be  terminated.  How¬ 
ever,  the  applicant  may  reapply  after  12 
months  by  submitting  a  new  application. 

(4)  Purpose  of  examination.  The  pur¬ 
pose  of  the  examination  is  to  determine 
an  applicant’s  fitness  and  aptitude  for 
the  work  of  the  Foreign  Service  and  fit¬ 
ness  for  a  Foreign  Service  career. 

(h)  Nature  of  examination — (1)  Med¬ 
ical.  A  medical  examination  is  required 
for  the  applicant  and  any  dependents 
who  will  reside  with  the  applicant  on 
tours  abroad.  Applicants  and  their 
dependents  shall  meet  the  physical  re¬ 
quirements  for  full  Foreign  Service  duty. 
Normally,  failure  to  meet  the  medical 
requirements  will  preclude  appointment 
as  a  Foreign  Service  officer.  In  excep¬ 
tional  cases,  the  Director  General  of  the 
Foreign  Service  may  grant  a  waiver  of 
the  physical  requirements  in  the  interest 
of  the  Service. 

(2)  Security.  Ai^licants  shall  have 
demonstrated  their  loyalty  to  the  CJov- 
emment  of  the  United  States  and  their 
attachment  to  the  principles  of  the  Con¬ 
stitution.  A  background  investigation 
shall  be  conducted  or  appropriate  secu¬ 
rity  clearance  shall  be  assiired. 

(3)  Qualifications  evaluation.  An  eval¬ 
uation  is  made  of  the  education,  train¬ 
ing,  experience,  and  work  performance  of 
applicants  based  on  their  application 
forms,  records  of  performance,  inter¬ 
views,  background  investigative  reports, 
and  other  available  information. 

(4)  Written  examination.  A  written 
examination  will  not  normally  be  re¬ 
quired  of  applicants  for  lateral  entry  ap¬ 
pointments.  However,  if  the  volume  of 
applications  for  a  given  class  or  classes, 
or  a  particular  functional  specialty 
within  a  class  or  classes  is  such  as  to 
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make  it  imfeasible  to  orally  examine  ap¬ 
plicants  within  a  reasonable  time,  £^li- 
cants  may  be  required  to  take  the  Federal 
Service  Ekitrance  Examination  or  other 
appropriate  examination.  Only  those  who 
score  a  grade  on  such  an  examination 
above  a  point  determined  by  the  Execu¬ 
tive  Director  of  the  Board  of  Examiners 
\\'ill  be  eligible  to  take  an  oral 
examination. 

(5)  Written  essay.  Applicants  other 
than  Department  officers  scheduled  to 
take  an  oral  examination  will  usually  be 
asked  to  write  an  essay  on  the  day  of 
the  examination  on  a  topic  to  be  speci¬ 
fied  to  enable  the  panel  of  deputy  ex¬ 
aminers  to  judge  the  ability  of  the  appli¬ 
cant  to  express  himself  effectively  and 
appropriately  in  writing. 

(6)  Oral  examination,  (i)  Applicants 
recommended  for  further  consideration 
after  completion  of  the  qualifications  re¬ 
view  and  evaluation  are  given  oral  ex¬ 
aminations  by  a  panel  of  deputy  examin¬ 
ers  appointed  by  the  Board  of  Examiners 
from  a  roster  of  Foreign  Service  officers, 
Civil  Service  officers  of  the  Department, 
officers'  of  other  Federal  agencies,  and 
from  members  of  the  public.  The  panel 
shall  include  at  least  one  officer  from  the 
same  professional  specialty  as  that  for 
which  the  applicant  is  being  examined. 

(11)  The  panel  is  responsible  for  deter¬ 
mining  whether  the  applicant  is  fimc- 
tionally  qualified  for  work  in  the  Foreign 
Service  and  whether  they:  (a)  would  be 
a  suitable  representative  abroad  for  the 
United  States;  (b)  have  the  potential  to 
advance  in  the  Foreign  Service;  and  (c) 
have  the  background  and  experience  to 
make  a  contribution  to  the  Foreign 
Service. 

(ili)  With  these  considerations  in 
mind  the  panel  will  normally  question 
applicants  regarding  their  functional 
preference  or  si>eclalty;  their  knowledge 
of  American  history,  government  and 
other  important  features  of  the  American 
heritage;  familiarity  with  current  events 
and  international  affairs;  and  other  mat¬ 
ters  relevant  to  their  qualifications  for 
appointment.  In  considering  applicants 
covered  by  the  provisions  of  paragraph 
(d)  (4)  (11)  of  this  section,  the  panel  will 


give  special  weight  to  the  performance 
record  in  the  applicants  functional  field 
and  particular  attention  to  their  qualifi¬ 
cations  for  service  abroad  and  their  will¬ 
ingness  and  availability  to  serve  abroad 
as  needed. 

(iv)  Applicants  taking  the  oral  exami¬ 
nation  will  be  graded  on  a  “recom¬ 
mended”  or  “not  recommended”  basis. 
Grades  will  be  assigned  to  “recom¬ 
mended”  applicants  who  are  applying  for 
appointment  imder  the  quota  established 
by  the  Department. 

(v) _  The  oral  examination  is  normally 
given  in  Washington,  but  may,  in  ex¬ 
ceptional  circumstances,  be  given  at  For¬ 
eign  Service  posts  selected  by  the  Board 
of  Examiners. 

(7)  Language  aptitude  or  proficiency. 
All  applicants  who  pass  the  oral  exami¬ 
nation  are  required  to  take  a  test,  when¬ 
ever  feasible,  to  gauge  either  their  fluency 
in  foreign  languages  or  aptitude  in  learn¬ 
ing  foreign  languages.  The  tests  will  be 
given  either  by  the  Foreign  Service  In¬ 
stitute  or  in  accordance  with  other  stand¬ 
ards  approved  by  the  Foreign  Service  In¬ 
stitute.  While  present  knowledge  of  for¬ 
eign  languages  is  not  required,  an 
apparent  aptitude  for  learning  a  foreign 
language  is  a  factor  that  will  be  con¬ 
sidered  in  determining  whether  an  appli¬ 
cant  should  be  recommended  for  appoint¬ 
ment. 

(8)  Findings  of  examining  panels.  De¬ 
termination  of  duty  constituted  panels 
of  examiners  and  deputy  examiners  are 
final,  unless  modified  by  specific  action 
of  the  Board  of  Examiners  for  the  For¬ 
eign  Service  for  applicants  already  em¬ 
ployed  by  the  Department  for  whom  a 
certification  of  need  has  been  issued  or  is 
not  required.  The  applications  of  all  other 
applicants  will  be  considered  by  a  Final 
Review  Panel  after  the  results  of  security, 
medical  and  reference  checks  and  lan¬ 
guages  tests  are  at  hand.  The  Final  Re¬ 
view  Panel  shall  take  into  account  the 
grade  assigned  by  the  examining  panel 
as  well  as  information  developed  sub¬ 
sequently  concerning  the  applicant  and 
a  final  numerical  grade  will  be  given.  The 
applicant’s  file  will  then  be  placed  before 
the  Board  of  Examiners  for  review.  If 


approved  by  the  Board,  the  applicant’s 
name  will  be  entered  on  the  rank-order 
register  for  the  class  and  functional  spe¬ 
cialty  for  which  they  are  qualified. 

(1)  Certification  for  appointment.  (D 
Applicants  already  employed  by  the  De¬ 
partment  for  whom  a  certificate  of  need 
has  been  issued  or  is  not  required  will 
be  certified  by  the  Board  of  Examiners 
for  appointment  after  satisfactorily  com¬ 
pleting  all  aspects  of  the  examination. 
The  class  and  salary  for  which  they  have 
been  found  qualified  will  be  specified  in 
the  certification. 

(2)  Other  successful  applicants,  in¬ 
cluding  any  who  will  be  initially  employed 
as  Foreign  Service  Reserve  officers  (FSO 
candidates),  will,  after  being  approved 
by  the  Board  of  Elxaminers,  have  their 
names  placed  on  the  rank-order  register 
for  the  class  and  functional  specialty  for 
which  they  have  been  foimd  qualified  in 
the  order  of  the  numerical  grades  as¬ 
signed  by  the  Final  Review  Panel.  Ap¬ 
pointments  to  available  openings  will  be 
made  from  the  top  five  candidates  or  top 
10  percent  of  candidates,  whichever  is 
the  larger  number  of  candidates  entered 
on  the  register  for  the  class  and  specialty 
of  the  position  to  be  filled. 

(j)  Termination  o/  eligibility.  Appli¬ 
cants  w'ho  have  qualified  but  have  not 
been  appointed  because  of  lack  of  vacan¬ 
cies  will  be  dropped  from  the  rank-order 
register  24  months  after  their  names  are 
entered  on  the  register.  'The  Chairman 
of  the  Board  of  Examiners  may  extend 
their  eligibility  period  when,  in  his  judg¬ 
ment,  such  extension  is  justified. 

Effective  date.  ’These  regulations  shall 
become  effective  upon  publication  in  the 
Federal  Register  (1-8-72). 

(Secs.  212.  302,  303,  516,  517,  60  Stat.  1001.  as 
amended,  1002,  1008,  as  amended;  22  U.S.C. 
827,842,843,911,912) 

For  the  Secretary  of  State, 

William  B.  Macomber,  Jr„ 
Deputy  Under  Secretary 
for  Management. 

December  30,  1971. 

(PR  Doc.72-382  Piled  1-7-72; 8: 50  am) 
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Title  24— HOUSING  AND  URBAN  DEVELOPMENT 

Chapter  X — Federal  Insurance  Administration 

SUBCHAPTER  B — NATIONAL  FLOOD  INSURANCE  PROGRAM 

PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
List  of  Eligible  Communities 

Section  1914.4  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
§  1914.4  IJ!>t  of  eligible  rommunilies. 

•  •  •  *  *  •  • 


Stat«  County  Location  Map  No.  State  map  repository 


Effective  date 
of  authorization 
Local  map  repository  of  sale  of  flood 

insurance  for 
area 


Alabama .  Mobile, 


Calllomla . San  Dle^o, 

Massachusetts.. .  Plymouth. 

New  Jersey . Bergen _ 

1>0 . . do _ 

Do .  Somerset,. 

Do .  Essex . 

Pennsylvania...  Dauphin.. 
Tennessee .  Blount _ 


Do .  Lawrence 

Virginia .  Fairfax.... 


Uidneorporated  101  097  0000  04  Alabama  Development  Office,  State  County  Engineer’s  Office,  County  Jan.  7,  1972. 
areas.  through  Office  Bldg.,  Montgomery,  Ala.  Courthouse,  101  Oovcniment  St., 

1  01  097  U(KK)  40  30104 .  Mobile,  A  L  3G6U1 . 

Alabama  Insurance  Department, 

Koom  453,  Adininistrativo  Bldg., 

Montgomery,  Ala.  30104. 

San  Marcos . . . . . . . . . .  Do. 

Scltuate . Do. 

Bergenlleld . . Do. 

River  Vale  Do. 

Township. 

Far  Hills  Do. 

Borough. 

South  Orange .  Do. 

Steelton  Borough . Do. 

Alcoa . .  1 47  009  0030  02  Tennessee  State  Planning  Coinmls-  Office  of  the  City  Recorder,  Munlcl-  Do. 

through  sloii.  Room  C2-208,  Central  Services  pal  Bldg.,  Alcoa,  Tenn.  37701. 

1  47  009  0030  05  Bldg.,  Nashville.  Tenn.  37219. 

Tennessee  Department  of  Insurance 
and  Banking,  114  State  Office  lildg., 

Nashville,  Tenn.  37219. 

Lawrencolmrg . Do. 

UnincoriMiated  161  059  0000  03  Division  of  Water  Rcsourco.s,  Depart-  Off'u^  of  the  Director  of  Public  Works,  Do. 

areas.  through  mont  of  Conservation  and  Economic  Fairfax  County,  4100  Chain  Bridge 

I  61  059  0000  30  Development,  911  East  Broad  St.,  Rd.,  Fairfax,  V.\  22030. 

Richmond,  V'A  23219. 

Virginia  Insurance  Department,  700 
Blanton  Bldg..  Post  Office  Box  1167, 

Ricliinond,  VA  23209. 


(National  Flood  Insurance  Act  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  FJt. 
17804,  Nov.  28,  1968),  as  amended  (secs.  406-410,  Public  Law  91-152,  Dec.  24.  19G9),  42  UH.C.  4001-4127;  and  Secretary’s  delegation  of 
authority  to  Federal  Insurance  Administrator,  34  F.R.  2680,  Feb.  27,  1969) 

Issued:  December  30,  1971. 

George  K.  Bernstein, 
Federal  Insurance  Administrator. 

|FR  Doc.72-269  FUed  l-7-72;8:45  am] 
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PART  1915— IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 
List  of  Communities  With  Special  Hazard  Areas 

Section  1915.3  Is  amended  by  adding  In  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 


§  1915.3  List  of  communities  with  special  hazard  areas. 


• 

• 

• 

•  0 

• 

state 

County 

Location 

Map  No. 

Slate  map  rejwsitory 

Local  map  repository 

Effective  date  of 
Identification  of 
areas  which 
have  special 
flood  hazards 

•  •  • 

•  •  • 

•  •  • 

•  •  • 

HOI  097  0000  04 

Alabama  Development  Office,  State 

•  •  • 

County  Engineer’s  Offic.e,  County 

•  •  • 

Dec.  15, 1970. 

California _ 

.  San  DIepo., 

arcus. 

through 

H  01  007  0000  40 

Office  Bldg.,  Montgomery,  Ala. 
36104. 

Alabama  Insurance  Department, 
Room  453,  Administrative  Bldg., 
Montgomery,  Ala.  36104. 

Courthonse,  101  Qovorninent  St., 
Mobile,  AL  36601. 

Jan.  7, 1972. 

Do. 

Do. 

Dft  ’  _  . 

Do  _  — 

ship. 

F«r  mils 

• 

Da 

nn 

Borouph. 

Do. 

Pennsylvania... 

Da 

Borough. 

. Alcoa . 

n  47  009  0030  02 

Tennessee  State  Planning  Commls- 

Office  of  the  City  Recorder,  Municipal 

Jan.  16,  1971. 

Do . 

Virginia . 

Lawrence.... 
Fairfax . 

.  Uniiicor|K>rat^ 

arcus. 

through 

H  47  OOO  0030  05 

U  61  959  0090  03 
through 
n  51  050  0000  30 

slot!.  Room  C3-20g,  Central  Serv¬ 
ices  Bliig.,  Nashville,  Tenn.  37219. 

Tennes.see  Department  of  Insurance 
and  Banking,  114  State  Office  Bldg., 
Nashville,  Tenn.  37219. 

Dlvi.slon  of  Water  Resources,  Depart¬ 
ment  of  Conservation  and  Economic 
Development,  911  East  Broad  St., 
Richmond,  VA  23219. 

Virginia  Insurance  Dei>artment,  700 
Blanton  Bldg.,  Post  Office  Box  1167, 
Richmond,  VA  23209. 

Bldg.,  Alcoa,  Tenn.  37701. 

Office  of  the  Director  of  Public  Works, 
Fairfax  County,  4100  Chain  Bridge 
Rd.,  Fairfax.  VA  22030. 

Jan.  7, 1972. 

June  17,  1970. 

(National  Flood  Insxirance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan,  28,  1969  (33  FJl. 
17804,  Nov.  28,  1968),  as  amended  (secs.  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary’s  delegation  of 
authority  to  Federal  Insurance  Administrator,  34  F.R.  2680,  Feb.  27,  1969) 


Issued;  December  30,  1971. 

George  K.  Bernstein, 
Federal  Insurance  Administrator. 


IFR  Doc.  72-270  FUed  1-7-72;  8:45  am] 


Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 
SUBCHAPTER  A — INCOME  TAX 
IT.D.  7158] 

PART  12— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  REVE¬ 
NUE  ACT  OF  1971 

Election  Regarding  Income  From 
Certain  Aircraft  and  Vessels 

Correction 

In  F.R.  Doc.  71-19170  appearing  on 
page  16  in  the  issue  of  Tuesday,  Janu¬ 
ary  4,  1972,  the  fifth  line  of  §  12.1(b), 
reading  “United  must  be  made  not  later 
than  the”,  should  read  “United  States 
must  be  made  not  later  than  the”. 


Title  35— PANAMA  CANAL 

Chapter  I — Canal  Zone  Regulations 

SUBCHAPTER  E — EMPLOYMENT  AND 
COMPENSATION  IN  THE  CANAL  ZONE 

PART  253— REGULATIONS  OF  THE 
SECRETARY  OF  THE  ARMY 

Subpart  A — General  Provisions 

Exclusions 

Effective  upon  publication  in  the  Fed¬ 
eral  Register  (1-8-72),  paragraph  (c) 
of  §  253.8  is  amended  by  adding  a  new 
subparagraph  (13),  reading  as  follows: 

§  253.8  Exclusions. 

•  •  •  •  • 


(c)  •  •  • 

(13)  Positions  when  filled  by  mentally 
retarded  persons  in  accordance  with 
written  agreements  between  an  agency 
and  the  Canal  Zone  Civilian  Personnel 
Policy  Coordinating  Board.  Provisions  to 
be  included  in  such  agreements  are  to  be 
consonant  with  those  identified  in  Sub¬ 
chapter  6,  Chapter  306  of  the  Federal 
Personnel  Manual. 

•  •  c  •  • 

(2  CZC  142,  165,  76A  Stat.  16,  19;  35  CPR 
251.2) 

Robert  F.  Froehlke, 

Secretary  of  the  Army. 

December  22,  1971. 

IFR  Doc.72-283  FUed  l-7-72;8:46  am] 
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Title  38— PENSIONS.  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I — Veterans  Administration 

PART  Sa^VETERANS  MORTGAGE 
LIFE  INSURANCE 

A  new  Part  8a  is  added  to  read  as 
follows; 

Sec. 

8a.l  Definitions. 

8a  .2  Maximum  amount  of  insurance. 

8a  .3  Effective  date. 

8a.4  Coverage. 

8a.5  BeneficiELTies. 

8a.6  Payment  of  premiums. 

8a.7  Termination. 

Authokitt:  The  provisions  of  this  Part 
8a  issued  under  72  Stat.  1114,  85  Stat.  320; 
38  UB.C.  210,  806. 

§  8a.l  Definitions. 

(a)  The  term  “eligible  veteran”  means 
any  veteran  who  is  or  has  been  granted 
assistance  in  securing  a  suitable  housing 
unit  imder  chapter  21  of  title  38,  United 
States  Code,  and  who  has  not  attained 
his  70th  birthday. 

(b)  The  term  “grant”  means  the  mon¬ 
etary  assistance  given  to  a  veteran  in  ac¬ 
quiring  a  suitable  housing  unit  under 
chapter  21  of  title  38,  United  States 
Code. 

(c)  The  term  “housing  unit”  means 
a  family  dwelling  or  unit,  together 
with  the  necessary  land  therefor,  that 
has  been  or  will  be  purchased,  con¬ 
structed,  or  remodeled  with  a  grant  to 
meet  the  needs  of  an  eligible  veteran 
and  of  his  family,  and  is  or  will  be 
owned  and  occupied  by  him  as  his  home, 
or  a  family  dwelling  or  unit,  including 
the  necessary  land  therefor,  acquired  by 
an  eligible  veteran  to  be  used  as  his 
residence  after  selling  or  otherwise  dis¬ 
posing  of  title  to  the  housing  unit  for 
which  his  grant  was  made. 

(d)  The  term  “Veterans  Mortgage  Life 
Insurance”  means  the  mortgage  protec¬ 
tion  life  insurance  authorized  for  vet¬ 
erans  under  38  U.S.C.  806. 

(e)  The  term  “initial  amoimt  of  in¬ 
surance”  means  the  amount  of  insur¬ 
ance  corresponding  in  amovmt  to  the  un¬ 
paid  principal  of  a  mortgage  loan  out¬ 
standing  on  a  housing  imit  owned  or 
to  be  acquired  by  an  eligible  veteran  on 
Auerust  11,  1971,  or  on  the  date  of  ap¬ 
proval  of  his  grant  made  under  chapter 
21  of  title  38,  United  States  Code,  which¬ 
ever  is  the  later  date. 

(f)  The  term  “mortgage  loan”  means 
any  loan,  lien,  or  other  indebtedness  in¬ 
curred  by  an  eligible  veteran  to  buy, 
build,  remodel,  or  enlarge  a  housing 
unit,  the  payment  of  which  loan,  lien,  or 
indebtedness  is  secured  by  a  mortgage 
lien,  or  other  equivalent  security  of  rec¬ 
ord,  on  the  housing  unit  in  the  usual 
legal  form  employed  in  the  commimity 
in  which  the  property  is  situated.  The 
term  also  includes  refinancing  of  such 
an  indebtedness  to  avoid  a  default,  to 
consolidate  liens,  to  renew  or  extend  the 
time  for  payment  of  the  indebtedness, 
and  in  cases  where  the  housing  unit 
is  being  bought,  built,  remodeled,  or 


enlarged  by  Increasing  the  amount  of 
such  an  indebtedness. 

(g)  The  term  “owned”  means  the  eli¬ 
gible  veteran  has  or  will  acquire  an  in¬ 
terest  in  the  housing  imit  which  is: 

(1)  A  fee  simple  estate,  or 

(2)  A  leasehold  estate,  the  xmexpired 
term  of  which,  including  renewals  at 
the  option  of  the  lessee,  is  not  less  than 
50  years,  or 

(3)  An  interest  in  a  residential  unit 
in  a  co<^rative  or  a  condominium  type 
development  which  in  the  judgment  of 
the  Chief  Benefits  Director  or  the  Direc¬ 
tor,  Loan  Guaranty  Service,  provides  a 
right  of  occupancy  for  a  period  of  not 
less  than  50  years:  Provided,  The  title 
to  such  estate  or  interest  is  or  shall  be 
such  as  is  acceptable  to  prudent  lending 
instituticms,  informed  buyers,  title  com¬ 
panies,  and  attorneys,  generally,  in  the 
community. 

(h)  Whenever  in  the  regulations  re¬ 
lating  to  Veterans  Mortgage  Life  Insur¬ 
ance,  a  personal  pronoun  in  the  mascu¬ 
line  gender  Is  us^  or  appears,  it  shall 
be  taken  to  include  the  feminine  also, 
imless  the  context  clearly  indicates  the 
contrary. 

§  8a.2  Maximum  amount  of  insurance. 

(a)  Each  eligible  veteran  is  author¬ 
ized  a  life-time  maximum  amount  of 
insurance  under  section  806  of  title  38, 
United  States  Code,  not  to  exceed 
$30,000,  to  be  used  as  needed  for  insur¬ 
ance  on  his  life  during  periods  he  is 
obligated  imder  a  mortgage  loan.  When¬ 
ever  insurance  on  the  life  of  an  eligible 
veteran  is  reduced  because  of  a  reduction 
of  the  principal  of  his  mortgage  loan, 
or  in  accordance  with  the  amortization 
schedule  of  his  mortgage  loan,  his  life¬ 
time  maximum  of  $30,000  is  permanently 
reduced  by  such  an  amount,  except  in 
the  case  of  a  reduction  of  the  principal 
of  the  mortgage  loan  resulting  from  a 
sale  of  the  property  or  a  refinancing  of 
the  loan. 

(b)  The  maximum  amoimt  of  insur¬ 
ance  in  force  on  any  one  life  at  one  time 
shall  not  exceed  the  lesser  of  the  fol¬ 
lowing  amounts: 

(1)  $30,000. 

(2)  The  reduced  maximum  amount 
of  insurance  available  to  an  eligible 
veteran. 

(3)  Where  the  grant  was  approved 
and  fully  disbursed  prior  to  August  11, 
1971,  the  amount  of  the  unpaid  prin¬ 
cipal  of  the  mortgage  loan  outstanding 
on  that  date  on  a  housing  unit  then 
owned  and  occupied  by  the  eligible 
veteran. 

(4)  Where  the  grant  was  approved 
prior  to  August  11,  1971,  but  had  not 
been  fully  disbursed  on  that  date,  the 
amount  of  the  unpyaid  principal  of  the 
mortgage  loan  outstanding  on  that  date 
on  a  housing  unit  then  owned  and  occu¬ 
pied  by  the  eligible  veteran,  or  on  a 
housing  unit  then  in  the  process  of  con¬ 
struction  or  remodeling  for  him,  and 
such  initial  amount  of  insurance  may 
be  adjusted  upward,  subject  to  the  maxi¬ 
mum  insurance  available  to  the  eligible 
veteran,  or  downward,  depending  upcHi 
the  amount  of  the  mortgage  loans  out¬ 


standing  on  the  date  of  full  disbursement 
of  the  grant,  or  on  the  date'of  the  final 
settlement  of  the  purchase,  construc¬ 
tion,  or  remodeling  agreement,  which¬ 
ever  date  is  the  later  date. 

(5)  Where  the  grant  is  approved  on 
or  after  August  11,  1971,  the  amount 
of  the  unpaid  principal  of  the  mortgage 
loan  outstanding  on  the  date  of  approval 
of  the  grant  on  a  housing  unit  then 
owTied  and  occupied  by  the  eligible  vet¬ 
eran,  or  on  a  housing  unit  being  or  to  be 
constructed  or  remodeled  for  him,  and 
such  initial  amount  of  insurance  may  be 
adjusted  upward,  subject  to  the  maxi¬ 
mum  insurance  available  to  the  eligible 
veteran,  or  downward,  depending  upon 
the  amount  of  the  mortgage  loans  out¬ 
standing  on  the  date  of  full  disburse¬ 
ment  of  the  grant,  or  on  the  date  of  final 
settlement  of  the  purchase,  construc¬ 
tion,  or  remodeling  agreement,  which¬ 
ever  date  is  the  later  date. 

(6)  Where  an  eligible  veteran  ceases 
to  own  the  housing  unit  purchased  in 
part  with  a  grant,  or  a  subsequently  ac¬ 
quired  housing  unit  which  was  subject  to 
a  mortgage  loan  that  resulted  in  his  life 
being  insured  under  Veterans  Mortgage 
Life  Insurance,  and  becomes  obligated 
under  a  mortgage  loan  on  another  hous¬ 
ing  unit  occupied  or  to  be  occupied  by 
him,  the  amount  of  the  unpaid  principal 
outstanding  on  the  mortgage  loan  on  the 
newly  acquired  housing  unit  on  the  date 
insurance  hereunder  is  placed  in  effect. 

(7)  Where  an  eligible  veteran  incurs 
or  refinances  a  mortgage  loan,  the 
amount  of  the  incurred  or  refinanced 
mortgage  loan. 

(8)  Where  the  title  to  a  housing  unit 
is  or  will  be  vested  in  an  eligible  veteran 
and  his  spouse,  the  amount  of  insurance 
shall  not  exceM  the  principal  amount  of 
the  outstanding  mortgage  loans.  If  title 
to  an  undivided  interest  in  a  housing 
unit  is  or  will  be  vested  in  a  person  other 
than  the  spouse  of  an  eligible  veteran, 
the  amount  of  Veterans  Mortgage  Life 
Insurance  on  his  life  shall  be  computed 
to  be  such  part  of  the  total  of  the  unpaid 
principal  of  the  loan  outstanding  on  the 
housing  unit  as  is  proportionate  to  the 
undivided  interest  of  the  veteran  in  the 
entire  property. 

§  8a.3  EfTeriive  date. 

(a)  Where  the  grant  was  approved 
prior  to  August  11,  1971,  Veterans  Mort¬ 
gage  Life  Insurance  shall  be  effective 
August  11,  1971,  if  on  that  date,  the 
eligible  veteran  was  obligated  under  a 
mortgage  loan,  and  any  such  eligible 
veteran  is  automatically  insured,  unless 
he  elects  in  writing  not  to  be  insured,  or 
fails  to  respond  within  60  days  after  the 
date  a  final  request  is  made  or  mailed  to 
him  for  information  on  w’liich  his  pre¬ 
mium  can  be  based. 

(b)  Where  the  grant  is  approved  on 
or  after  August  11,  1971,  Veterans  Mort¬ 
gage  Life  Lisurance  shall  be  effective  on 
the  date  of  approval  of  the  grant,  if  on 
that  date  the  eligible  veteran  is  obligated 
under  a  mortgage  loan,  and  any  such 
eligible  veteran  is  automatically  insured, 
unless  he  elects  in  writing  not  to  be  in¬ 
sured,  or  fails  to  respond  within  60  days 
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after  the  date  a  final  request  is  made  or 
mailed  to  him  for  information  on  which 
his  premium  can  be  based. 

(c)  In  any  case  in  which  a  veteran 
would  have  been  eligible  for  Veterans 
Mortgage  Life  Insurance  on  August  11. 
'1971,  or  on  the  date  of  approval  of  his 
grant,  whichever  date  is  the  later  date, 
but  such  insurance  did  not  become  effec¬ 
tive  because  he  was  not  obligated  under  a 
mortgage  loan  on  that  date,  or  because 
he  elected  in  writing  not  to  be  insured,  or 
failed  to  timely  respond  to  a  request  for 
information  on  which  his  premium  could 
be  based,  the  Insurance  will  be  effective 
on  a  date  agreed  upon  by  the  veteran  and 
the  Administrator,  but  only  if  the  vet¬ 
eran  files  an  application  in  writing  with 
the  Veterans’  Administration  for  such  in¬ 
surance,  submits  evidence  that  he  meets 
the  health  requirements  of  the  Adminis¬ 
trator,  together  with  information  on 
which  his  premiums  can  be  based,  and  is 
or  becomes  obligated  under  a  mortgage 
loan  upon  the  date  agreed  upon  as  the 
effective  date  of  his  insurance. 

(d)  In  any  case  in  which  an  eligible 
veteran  disp>06es  of  the  housing  xinit  pur¬ 
chased,  constructed  or  remodeled  in  part 
with  a  grant,  or  a  subsequently  acquired 
housing  unit,  and  becomes  obligated 
\mder  a  mortgage  loan  on  another  hous¬ 
ing  unit  occupied  or  to  be  occupied  by 
him,  the  insurance  will  be  effective  upon 
a  date  requested  by  the  veteran  and 
agreed  to  by  the  Administrator,  but  only 
if  the  eligible  veteran  files  an  apijlication 
for  such  insurance,  submits  evidence  that 
he  meets  the  health  requirements  of  the 
Administrator,  furnishes  information  on 
which  his  premium  can  be  biased,  and  is 
or  becomes  obligated  under  a  mortgage 
loan  on  the  date  the  insurance  is  to  be¬ 
come  effective. 

(e)  In  any  case  where  an  eligible 
veteran  insured  under  Veterans  Mort¬ 
gage  Life  Insurance,  refinances  the 
mortgage  loan  which  is  the  basis  for 
such  insurance  on  his  life,  any  increase 
in  the  amount  of  insurance  or  any  delay 
in  the  rate  of  reduction  of  insurance  will 
be  effective  only  if  the  eligible  veteran 
files  an  application  for  insurance,  sub¬ 
mits  evidence  that  he  meets  the  health 
requirements  of  the  Administrator,  and 
furnishes  information  on  which  his 
premium  can  be  based, 

§  8a. 4  Coverage. 

(a)  Veterans  Mortgage  Life  Insurance 
shall  provide  protection  against  the 
death  of  an  eligible  veteran  insured 
thereunder,  but  only  if  death  occurs 
while  such  insurance  is  in  force. 

(b)  The  $30,000  life-time  maximum 
amount  of  Veterans  Mortgage  Life  In¬ 
surance  available  to  an  eligible  veteran 
shall  be  permanently  reduced,  and  the 
amount  of  such  Insurance  in  force  on 
his  life  at  any  one  time  shall  be  reduced 
simultaneously  (1)  with  the  reduction  in 
the  principal  of  the  mortgage  loan, 
whether  or  not  the  mortgage  loan  is 
amortized,  and  (2)  in  addition,  if  the 
mortgage  loan  is  amortized,  according 
to  the  schedule  for  the  reduction  of  the 
principal  of  the  mortgage  loan  whether 


or  not  the  schedxiled  payments  are 
timely  made. 

(c)  If  the  amount  of  the  mortgage 
loan  exceeds  $30,000,  or  the  reduced 
maximum  amoimt  of  insiuance  available 
to  an  eligible  veteran,  whichever  amovmt 
is  the  lesser,  the  amoimt  of  insurance 
in  force  on  the  life  of  the  veteran  shall 
remain  at  a  constant  level  until  the  prin- 
cip>al  amount  of  the  mortgage  loan  which 
is  basis  for  establishing  the  amount  of 
insurance  is  reduced  to  $30,000,  or  to 
the  amount  of  the  reduced  maximum 
amount  of  insurance  available  to  the 
veteran,  at  which  time  the  amount  of 
insurance  in  force  on  his  life  shall  be 
reduced  in  accordance  with  the  sched¬ 
ule  for  the  reduction  of  the  principal 
of  the  mortgage  loan,  and  whether  or 
not  the  scheduled  payments  are  timely 
made. 

(d)  Subject  to  the  $30,000  life-time 
maximum  amount  of  insurance,  and  to 
the  reduced  maximum  amount  of  in¬ 
surance  available  to  him,  an  eligible 
veteran  is  entitled  to  be  insured  under 
Veterans  Mortgage  Life  Insurance  or  to 
apply  for  such  insurance  as  often  as  he 
b^omes  obligated  under  a  mortgage 
loan  or  a  refinanced  mortgage  loan  on 
a  housing  unit  or  a  successor  housing 
unit  owned  and  occupied  by  him.  Where 
a  veteran  who  is  not  automatically  in¬ 
sured  under  Veterans  Mortgage  Life  In¬ 
surance  applies  for  such  insurance,  he 
shall  be  required  to  meet  the  health 
standards  and  other  conditions  estab¬ 
lished  by  the  Administrator  for  such 
insureds. 

§  8u.S  Bonoficiaries. 

Any  amount  of  Veterans  Mortgage 
Life  Insurance  in  force  on  the  date  of 
death  of  an  eligible  veteran  shall  be  paid 
only  to  the  holder  of  the  mortgage  loan. 
If  the  Administrator  is  the  holder  of  the 
mortgage  loan,  the  insurance  proceeds 
shall  be  credited  to  the  loan  indebted¬ 
ness  and,  as  appropriate,  deposited  in 
either  the  direct  loan  or  the  loan  guar¬ 
anty  revolving  fund  established  by  sec¬ 
tion  1823  or  1824  of  title  38,  respectively. 
If  there  is  more  than  one  mortgage  loan 
on  a  housing  unit  at  the  time  the  insur¬ 
ance  matures,  the  proceeds  will  be  pay¬ 
able  to  the  holder  of  the  mortgage  loans 
in  the  order  of  the  priority  of  the  liens. 

§  8a. 6  i’uyniont  of  premiums. 

Premiums  for  Veterans  Mortgage  Life 
Insurance  will  be  established  by  the  Ad¬ 
ministrator  and  based  on  such  mortal¬ 
ity  data  as  appropriate  to  cover  only  the 
mortality  cost  of  insuring  standard  lives. 
If  the  veteran  is  receiving  compensation 
or  other  cash  benefits  from  the  Veterans 
Administration,  the  necessary  premiums 
will  be  deducted  from  such  payments.  If 
the  veteran  Is  not  receiving  payments 
from  the  Veterans  Administration,  pre¬ 
miums  must  be  paid  directly  by  the  vet¬ 
erans  to  the  insurer, 

§  8a. 7  Termination. 

Veterans  Mortgage  Life  Insurance 
shall  terminate  upon  whichever  of  the 
following  events  first  occurs: 


(a)  Satisfaction  of  the  veteran’s  in¬ 
debtedness  under  the  mortgage  upon 
which  the  loan  is  based. 

(b)  The  veteran’s  70th  birthday. 

(c)  Termination  of  the  veteran’s  own¬ 
ership  of  the  property  securing  the 
mortgage. 

(d)  Request  of  the  veteran. 

(e)  Discontinuance  of  payment  of  pre¬ 
miums  by  the  veteran. 

(f)  Discontinuance  of  the  entire  in¬ 
surance  contract  or  agreement. 

This  new  part  is  effective  August  11, 
1971. 

Approved:  January  4,  1972. 

By  direction  of  the  Administrator. 

[SEAL]  Rufus  H.  Wilson, 

Associate  Deputy  Administrator. 
[FR  Doc.72-316  Piled  l-7-72;8:48  am] 

Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  No.  18643] 

PART  91— INDUSTRIAL  RADIO 
SERVICES 

Operation  of  Mobile  Relay  Stations, 
Fixed  Relay  Stations,  and  Repeater 
Stations;  Correction 

In  the  matter  of  amendment  of  Parts 
89  and  91  of  the  Commission’s  rules  gov¬ 
erning  the  operation  of  mobile  relay  sys¬ 
tems,  fixed  relay  stations  and  repeater 
stations.  Docket  No.  18643. 

The  Commission’s  Repiort  and  Order, 
PCC  71-1212  (36  F.R.  23567),  released 
December  6.  1971,  is  corrected  as  follows: 

1.  In  §  91.7,  paragraph  (b)(3)  is  cor¬ 
rected  as  follows: 

§  91.7  Relay  and  eoniml  .stations. 

***** 

(b)  *  *  * 

(3)  Each  new  mobile  relay  system, 
with  power  greater  than  1  watt,  author¬ 
ized  after  January  1,  1972,  that  is  acti¬ 
vated  by  signals  below  50  MHz  shall  be 
so  designed  that  cessation  of  reception 
of  the  activating  continuous  coded  tone 
signal  will  deactivate  the  station.  Licen¬ 
sees  may  utilize  a  combination  of  digital 
selection  and  continuous  coded  tone 
control  where  required  to  insure  selection 
of  only  the  desired  mobile  relay  station. 
Additionally,  applicants  are  required  to 
furnish  a  description  of  tone  codes 
utilized  to  the  Commission  and  to  the 
coordinating  committees  involved. 

***** 
Released:  January  5, 1972. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[PR  Doc.72-333  Piled  l-7-72;8:60  am] 
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Title  49— TRANSPORTATION 

Chapter  V — National  Highway  Traffic 
^  S^ety  Administration,  Department 

of  Transportation 

[Docket  No.  71-6;  Notice  2] 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

Door  Locks  and  Door  Retention 
Components 

The  purpose  of  this  notice  is  to  amend 
Standard  No.  206,  Door  Locks  and  Door 
Retention  Components,  to  require  that 
all  side  doors  leading  into  a  passenger 
compartment  containing  one  or  more 
seating  accommodations  meet  the  re¬ 
quirements  of  the  standard,  regardless 
of  seat  location  or  whether  the  seats  are 
within  the  definition  of  designated  seat¬ 
ing  positions.  This  notice  also  amends 
the  standard  to  make  clear  the  distinc¬ 
tion  between  front  and  rear  doors. 

I.  A  notice  of  proposed  rule  making 
proposing  the  extension  of  the  require¬ 
ments  of  the  standard  to  all  side  doors 
leading  into  passenger  compartments  was 
published  in  the  Federal  Register  on 
February  3,  1971  (36  F.R.  1913).  The 
three  comments  which  were  received  in 
response  to  the  notice  were  carefully 
considered.  All  of  them  supported  the 
proposed  amendment.  The  amendment 
in  this  notice  is  identical  to  the  proposed 
amendment  except  for  the  effective  date. 
That  date  has  been  changed  to  Septem¬ 
ber  1,  1972  to  permit  adequate  time  for 
compliance. 

n.  The  standard  specifies  in  S4.1.3 
different  door  lock  requirements  for  front 
and  rear  doors.  The  Standard  does  not, 
however,  precisely  differentiate  between 
these  two  types  of  doors.  The  problem 
of  determining  whether  a  door  is  to  be 
treated  as  a  front  or  rear  door  arises  par¬ 
ticularly  in  connection  with  multipur¬ 
pose  passenger  vehicles  having  a  single 
right  side  door. 

To  clarify  the  application  of  the  re¬ 
quirements  of  S4.1.3,  this  notice  amends 
the  Standard  by  adding  the  word  “Side” 
to  the  titles  of  S4. 1.3.1  and  S4. 1.3.2  and 
by  adding  definitions  of  “Side  front 
door”  and  “Side  rear  door”  to  S3.  The 
definitions  adopt,  as  the  reference  point 
for  differentiating  between  front  and 
rear  doors,  the  rearmost  point  on  the 
driver’s  seatback,  when  the  driver’s  seat 
is  adjusted  to  its  most  vertical  and  rear¬ 
ward  position.  A  door  with  50  percent 
or  more  of  its  opening  area  in  a  side  view 
forward  of  that  point  is  a  “side  front 
door”.  A  door  with  more  than  50  per¬ 
cent  of  its  opening  area  in  a  side  view 
to  the  rear  of  that  point  is  a  “side  rear 
door”. 

These  amendments  to  Standard  No. 
206  are  clarifying  and  interpretive  in 
nature.  Consequently,  it  is  found  that 
notice  and  opportunity  to  comment  are 
unnecessary  and  that,  for  good  cause 
shown,  an  effective  date  earlier  than  30 
days  after  issuance  is  in  the  public 
Interest. 


In  consideration  of  the  foregoing,  Mo- 
tfr  Vehicle  Safety  Standard  No.  206, 
§  571.206  of  'nue  49.  Code  of  F^eral 
Regulations,  is  amended  as  follows: 

1.  Paragraph  S4  is  amended  to  read  as 
follows: 

S4.  Requirements.  Components  on  any 
side  door  leading  directly  into  a  com¬ 
partment  that  contains  one  or  more  seat¬ 
ing  accommodations  shall  conform  to 
this  standard.  However,  components  on 
folding  doors,  roll-up  doors  and  doors 
that  are  designed  to  be  easily  attached 
to  or  removed  from  motor  vehicles  man¬ 
ufactured  for  operation  without  doors 
need  not  conform  to  this  standard. 

2.  Paragraph  S3,  is  amended  by  add¬ 
ing  the  following  definitions  in  the  proper 
alphabetical  positions : 

“Side  front  door”  means  a  door  that 
in  a  side  view,  has  50  percent  or  more 
of  its  opening  area  forward  of  the  rear¬ 
most  point  on  the  driver’s  seatback,  when 
the  driver’s  seat  is  adjusted  to  its  most 
vertical  and  rearward  position. 

“Side  rear  door”  means  a  door  that, 
In  a  side  view,  has  more  than  50  percent 
of  its  opening  area  to  the  rear  of  the  rear¬ 
most  point  on  the  driver’s  seatback, 
when  the  driver’s  seat  is  adjusted  to  Its 
most  vertical  and  rearward  position. 

3.  The  title  of  paragraph  S4. 1.3.1  is 
amended  to  read :  “Side  Front  Door 
Locks”. 

4.  The  title  of  paragraph  S4. 1.3.2  is 
amended  to  read:  “Side  Rear  Door 
Locks”. 

Effective  dates.  Amendment  1.  con¬ 
cerning  the  application  of  the  standard 
Is  effective  September  1,  1972.  Amend¬ 
ments  2.  through  4.  concerning  the  dis¬ 
tinction  between  front  and  rear  doors 
are  effective  January  8,  1972. 

(Secs.  103,  119,  National  Traffic  and  Motor 
Vehlcie  Safety  Act  of  1966,  16  U.S.C.  1392, 
1407;  delegation  of  authority  at  49  CFR  1.51) 

Issued  on  January  4, 1972. 

Douglas  W.  Toms, 
Administrator. 

[FR  Doc.72-290  Filed  l-7-72;8:46  am] 

Title  6— ECONOMIC 
STABILIZATION 

Chapter  II — Pay  Board 
PART  201— STABILIZATION  OF 
WAGES  AND  SALARIES 
Reaffirming  the  General  Wage  and 

Salary  Standard,  Providing  for  Cer¬ 
tain  Criteria  for  Exceptions  and 

Specifying  Certain  Violations 
Correction 

In  F.R.  Doc.  71-19172  appearing  at 
page  25427  in  the  issue  of  Friday,  Decem¬ 
ber  31,  1971,  the  second  sentence  should 
read  as  follows:  “These  amendments  re- 
afiOrm  the  general  wage  and  salary 


standard,  presently  5.5  percent,  for  new 
oontracts  and  pay  practioes,  presently 
incorporated  in  §  201.10;  incorporate 
imder  §  201.11  certain  criteria  for  wage 
and  salary  increases  under  new  contracts 
and  pay  practices  in  excess  of  the  stand¬ 
ard;  and  specify  certain  violations  of 
the  regulations  in  a  new  §  201.17.” 

Chapter  III — Price  Commission 
PART  300— PRICE  STABILIZATION 
Miscellaneous  Amendments 

The  purpose  of  these  amendments  is 
to  correct  certain  typographical  errors, 
to  delete  obsolete  material,  and  to  clarify 
certain  provisions  of  Part  300 — Price 
Stabilization. 

Because  the  purpose  of  this  amend¬ 
ment  is  to  provide  immediate  guidance 
and  information  as  to  the  price  stabili¬ 
zation  rules  in  effect,  it  is  hereby  found 
that  notice  and  public  procedure  there¬ 
on  is  impracticable  and  that  good  cause 
exists  for  making  it  effective  less  than 
30  days  after  publication. 

As  printed  in  Part  II  of  the  Federal 
Register  on  December  16,  1971  (36  F.R. 
23976),  the  word  “or”  which  should  have 
appeared  between  the  words  “property” 
and  “services”  in  §  300.11  was  omitted; 
and  the  word  “that”  which  appears  in 
§  300.13(a)  (1) ,  should  have  been  omitted. 
These  corrections  are  made. 

Section  300.13(a),  which  states  the 
general  rules  for  price  increases  by  re¬ 
tailers  and  wholesalers,  is  revised  to 
make  it  clear  that  the  intent  of  the  regu¬ 
lation,  so  far  as  it  relates  to  the  period 
for  determining  customary  initial  per¬ 
centage  markup,  is  to  allow  a  choice  be¬ 
tween  the  last  customary  initial  percent¬ 
age  markup  prior  to  November  14.  1971, 
or  at  the  firm’s  option  its  customary  ini¬ 
tial  percentage  markup  during  its  last 
fiscal  year  ending  prior  to  August  15, 
1971. 

Section  300.51(c),  which  provides  for 
treatment  of  requests  for  approvals  of 
price  increases  by  prenotification  firms 
on  a  72-hour  basis,  expired  as  of 
December  31,  1971,  and  is  therefore  be¬ 
ing  deleted. 

Section  300.52(a),  which  provides  for 
quarterly  reports  from  reporting  firms, 
is  being  amended  to  make  it  clear  that 
quarterly  reports  are  required  from  all 
firms  covered  by  the  section,  regardless  of 
whether  they  normally  issue  quarterly 
reports. 

Paragraph  (c)  of  §  300.52,  which  was 
added  as  a  psut  of  the  publication  on 
December  30,  1971  (36  FJl.  25385)  of 
regulations  for  providers  of  health  serv¬ 
ices,  excused  those  providers  from  re¬ 
porting  under  §  300.52.  It  was  not  the 
intenticHi  of  the  Price  Commission  to 
accomplish  this  result,  so  the  paragraph 
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Is  being  deleted.  Providers  of  health 
services  that  are  reporting  firms  will  be 
required  to  report  under  S  300.52. 

Section  300.501(c)  which  sets  forth  a 
special  rule  for  stating  in  a  transaction 
the  amount  of  any  import  surcharge  im¬ 
posed  by  the  President,  is  being  deleted 
on  the  basis  of  the  cancellation  of  the 
import  surcharges  by  the  President. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Public  Law  91-379,  84  Stat.  799; 
Public  Law  91-658,  84  Stat.  1468;  Public 
Law  92-8,  85  Stat.  13;  Public  Law  92-15,  85 
Stat.  38;  Economic  Stabilization  Act  Amend¬ 
ments  of  1971,  Public  Law  92-210;  Execu¬ 
tive  Order  No.  11627,  36  P.R.  20139,  Oct.  16, 
1971;  Cost  of  Living  Council  Order  No.  4, 
36  F.R.  20202,  Oct.  16,  1971) 

In  consideration  of  the  foregoing.  Part 
300  of  Title  6  of  the  Code  of  Federal 
Regulations,  is  amended  as  follows,  ef¬ 
fective  January  6.  1972. 

Issued  In  Washington,  D.C.,  on 
January  6, 1972. 

C.  Jackson  Grayson,  Jr., 
Chairman,  Price  Commission. 


RULES  AND  REGULATIONS 

1.  Section  300.11  is  amended  by  insert¬ 
ing  the  word  “or”  between  the  words 
“property”  and  “services.” 

2.  Paragraph  (a)  of  §  300.13  is 

amended  to  read  as  follows:  , 

§  300.13  Retailers  and  wholesalers. 

(a)  General.  A  retailer  or  wholesaler 
may  charge  a  price  in  excess  of  the  base 
price  whenever — 

(1)  Its  customary  initial  percentage 
markup  after  November  13,  1971,  with 
respect  to  the  property  sold  is  equal  to  or 
less  than  its  last  customary  initial  per¬ 
centage  markup  before  November  14, 
1971,  or,  at  its  option,  its  customary 
initial  percentage  markup  during  its  last 
fiscal  year  ending  before  August  15, 1971. 

(2)  The  aggregate  effect  of  all  of  its 
price  changes  is  not  to  increase  its  profit 
margin  over  that  which  prevailed  during 
the  base  period. 

§  300.51  [.Amended] 

3.  Paragraph  (c)  of  §  300.51  is  revoked. 
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§  300.52  [.Amended] 

4.  Section  300.52(a)  is  amended  by  in¬ 
serting  the  words  “in  any  event”  between 
the  words  “but”  and  “not.” 

5.  Paragraph  (c)  of  §  300.52  is  revoked. 

6.  Section  300.121  is  amended  to  read 
as  follows: 

§  300.121  Price  Commis«!>ion  addre!>s. 

Each  form  or  report  prescribed  by  the 
Price  Commission  shall  be  sent  to  the  ad¬ 
dress  specified  on  that  form  or  report. 
Each  other  document,  report,  or  other 
item  furnished  imder  this  part,  shall  be 
sent  to  the — ^Price  Commission,  2000  M 
Street  NW.,  Washington,  DC  20508. 

§  300.501  [.Amended] 

7.  Paragraph  (c)  of  §  300.501  is  re¬ 
voked. 

8.  The  heading  of  §  300.515,  inadvert¬ 
ently  printed  as  §  300.15,  is  corrected  to 
read  as  follows: 

§  300.515  Failure  to  obtain  relief. 

•  •  •  •  • 

[FR  Doc.72-414  Filed  1-7-72; 8:54  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26  CFR  Part  1  1 
INCOME  TAX 

Percentage  Depletion;  Gross  Income 
From  the  Property  in  the  Case  of 
Minerals  Other  Than  Oil  and  Gas; 
Notice  of  Hearing 

Proposed  regulations  under  sections 
381,  482,  611,  613,  and  614  of  the  Inter¬ 
nal  Revenue  Code  of  1954,  relating  to 
the  percentage  depletion  deduction  In 
the  case  of  minerals  other  than  oil  and 
gas,  appear  in  the  Federal  Register  for 
October  1  and  9,  1971  (36  F.R.  19256, 
19702). 

A  public  hearing  on  the  provisions  of 
the  proposed  regulations  will  be  held  on 
We(iiesday,  February  23, 1972,  at  10  am., 
e.s.t.,  in  Room  3313,  Internal  Bevmue 
Service  Building,  1111  Constituti<m 
Avenue  NW.,  Washington,  DC  20224. 

The  rules  of  §  601.601(a)  (3)  of  the 
Statement  of  Procedural  Rules  (26  CFR 
Part  601)  shall  apply  with  respect  to 
such  public  hearing.  CTopies  of  these  rules 
may  be  obtained  by  a  request  directed 
to  the  Commissioner  of  Internal  Reve¬ 
nue,  Attention:  (X;:LR:T,  Washington, 
D.C.  20224,  or  by  telejAoning  (Wash- 
ingtCHi,  D.C.)  202-964-3935.  Under  such 
§  601.601(a)  (3),  persons  who  have  sub¬ 
mitted  written  comments  or  suggestions 
within  the  time  prescribed  in  the  notice 
of  proposed  rule  making  and  who  desire 
to  presOTt  oral  comments  at  such  hear¬ 
ing  should  by  February  9,  1972,  submit 
an  outline  of  the  topics  and  the  time 
they  wish  to  devote  to  each  topic.  Such 
outlines  should  be  submitted  to  the  Com¬ 
missioner  of  Internal  Revenue,  Atten¬ 
tion:  CC:LR:T,  Washington,  D.C.  20224. 

Persons  who  desire  a  copy  of  such 
written  comments  or  suggestions  or  out¬ 
lines  and  who  desire  to  be  assxu^  of 
of  their  availability  on  or  before  the  be¬ 
ginning  of  such  hearing  should  notify 
the  Commissioner,  in  writing,  at  the 
above  address  by  February  16,  1972.  In 
such  a  case,  unless  time  and  circum¬ 
stances  permit  otherwise,  the  desired 
copies  are  deliverable  only  at  the  above 
address.  The  charge  for  copies  Is 
twenty-five  cents  ($0.25)  per  page,  sub¬ 
ject  to  a  minimum  charge  of  $1. 

Richard  M.  Hahn, 
Acting  Chief  CounseL 
[FR  Doc.7a-337  3Piled  l-7-T2;8:60  am] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[  7  CFR  Part  953  1 

IRISH  POTATOES  GROWN  IN 
SOUTHEASTERN  STATES 

Proposed  Redistricting  and 
Reapportionment 

Consideration  is  being  given  to  the  iq>- 
proval  of  proposed  redistricting  and  re¬ 
apportionment  which  were  imanimously 
recommended  by  the  Southeastern  Po¬ 
tato  Committee  established  pursuant  to 
Marketing  Agreement  No.  104  and  Mar¬ 
keting  Order  No.  953,  both  as  amended 
(7  CFR  Part  953). 

This  marketing  order  program  regu¬ 
lates  the  handling  of  Irish  potatoes  grown 
in  designated  (x>imties  in  Virginia  and 
North  Carolina,  and  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601 
et  seq.). 

Statement  of  consideration.  The  or¬ 
der  provides  in  S  953.12  that  the  com¬ 
mittee  may  recommend  and  the  Secre¬ 
tary  may  approve  the  reapportionment 
of  committ^  members  and  the  reestab¬ 
lishment  of  districts  within  the  produc¬ 
tion  area. 

The  Southeastern  Potato  Committee 
consists  of  12  members  representing  five 
districts.  The  present  committee  repre¬ 
sentation  provides  one  producer  member 
and  one  handler  memter  each  for  Dis¬ 
tricts  No.  1,  No.  2,  and  No.  3.  However, 
District  No.  3  has  become  urbanized  and 
there  are  only  two  known  commercial 
potato  producers  remaining,  who  to¬ 
gether  grow  approximately  100  acres  of 
potatoes. 

Under  presoit  circumstances  this  dis¬ 
trict  has  an  equal  vote  on  the  commit¬ 
tee  with  the  other  two  Virginia  districts 
having  approximately  200  producers  and 
29,000  acres  of  potatoes.  In  order  to  cor¬ 
rect  this  inequitable  representation,  the 
committee,  after  giving  due  considera¬ 
tion  to  the  criteria  in  §  953.12,  unani¬ 
mously  recommended  that  District  No.  3 
be  merged  with  District  No.  2.  These  two 
districts  are  contiguous  and  their  pro¬ 
duction  and  marketing  pyractices  are 
similar. 

The  committee  also  recommended  that 
the  District  No.  3  committee  positions 
(one  producer  member  and  one  handler 
member)  be  terminated  and  an  addi¬ 
tional  producer  member  be  added  to  both 
Districts  No.  1  and  No.  2.  However,  this 
representation  would  be  contrary  to  the 
order  and  the  Secretary’s  decision  as  the 
record  indicates  that  *^the  authority 
should  not  be  provided  for  shifts  in 
committee  r^resentation  between  han¬ 
dlers  and  producers.” 


‘  Therefore,  one  producer  member  and 
one  handler  member  should  be  reassigned 
among  Districts  No.  1  and  No.  2.  Since 
census  figures  show  District  No.  1  has  the 
larger  acreage  and  production,  the  pro¬ 
ducer  member  should  be  selected  from 
there  while  District  No.  2  should  get  the 
handler  member. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  argmnents  in  connec¬ 
tion  with  this  proposal  •  shall  file  the 
same  in  quadruplicate  with  the  Hearing 
Clerk,  Room  112-A,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  not 
later  than  5  days  following  publication 
in  the  Federal  Register.  All  written  sub¬ 
missions  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec¬ 
tion  at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b)). 

The  proposal  is  as  follows: 

§  953.123  Reestablishment  of  districts 
and  reapportionment  of  committee 
membership. 

(a)  Pursuant  to  §  953.12:  (1)  The 
counties  of  James  City  and  Nansemond 
and  the  cities  of  Chesapeake  and  Vir¬ 
ginia  Beach  (currently  District  No.  3) 
are  reestablished  as  a  part  of  District 
No.  2;  (2)  the  membership  of  the  South¬ 
eastern  Potato  Committee  shall  be  ap¬ 
portioned  among  the  districts  of  the 
production  area  so  as  to  provide  the  fol¬ 
lowing  representation:  Two  producer 
members  and  (me  handler  member  from 
each  of  Districts  No.  1,  4  and  5;  one  pro¬ 
ducer  member  and  two  handler  members 
from  District  No.  2.  The  respective  alter¬ 
nates  shall  be  selected  on  the  same  basis 
of  representation  as  the  members. 

(b)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  said 
marketing  agreement  and  this  part. 

Dated:  January  4, 1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

[FR  Doc.72-313  Filed  l-7-72;8:46  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  1 
[Airspace  Docket  No.  71-SW-73] 
TRANSITION  AREA 
Proposed  Alteration  and  .Revocation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  alter  the 
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Dallas-Fort  Worth,  Tex.,  transition  area 
and  revoke  the  Bridgeport,  Tex.,  transi¬ 
tion  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Southwest  Re¬ 
gion,  Federal  Aviation  Administration, 
Post  OfBce  Box  1689,  Fort  Worth,  TX 
76101.  All  communications  received 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar¬ 
rangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Air  Traffic  Division.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
OflBce  of  the  Regional  Counsel,  South¬ 
west  Region,  Federal  Aviation  Admin¬ 
istration,  Fort  Worth,  Tex.  An  informal 
docket  will  also  be  available  for  examina¬ 
tion  at  the  Office  of  the  Chief,  Air  Traffic 
Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  A^ation  Regulations  as  herein¬ 
after  set  forth. 

In  §  71.181  (36  F.R.  2140),  the  Dallas- 
Fort  Worth,  Tex.,  transition  area  is 
amended  by. deleting  “to  longitude  97’ 
28'00"  W.;  thence  north  to  point  of  be- 
gfinning.”  and  substituting  therefor  “to 
latitude  32°55'00''  N.;  to  latitude  33°13' 
00"  N.,  longitude  97’56'00"  W.;  to  lati¬ 
tude  33*15'30"  N.,  longitude  97°49'00" 
W.;  to  point  of  beginning.” 

in  §  71.181  (36  F.R.  2140),  the  Bridge¬ 
port.  Tex.,  transition  area  is  revoked. 

Proposed  alteration  of  the  Dallas-Fort 
Worth,  Tex.,  700-foot  transiticai  area  will 
provide  controlled  airspace  to  accommo¬ 
date  the  instriunent  approach  procedure 
proposed  to  serve  the  Springtown,  Tex., 
Municipal  Airport.  This  procedure  will 
be  based  on  utilization  of  the  Bridgeport 
VORTAC  navigational  aid.  As  the 
Bridgeport  VORTAC  currently  provides 
approach  capability  for  the  Bridgeport 
Municipal  Airport  which  is  in  the  same 
general  geographical  area,  it  is  proposed 
to  expand  the  Dallas-Fort  Worth  700- 
foot  transition  area  to  fully  encompass 
the  Bridgeport  700-foot  transition  area 
to  afford  more  legible  charting  of  this 
area.  This  will  also  permit  revocation 
of  the  separate  Bridgeport,  Tex.,  transi¬ 
tion  area. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348)  and  of  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Fort  Worth,  Tex.,  on  Decem¬ 
ber  29.  1971, 

R.  V.  Reynolds, 

Acting  Director,  Southwest  Region. 

•  [FR  Doc.7a-294  Piled  1-7-72; 8: 46  am] 


[  14  CFR  Port  71  1 

[Airspace  Docket  No.  Tl-SO-1871 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Roanoke  Rapids, 
N.C.,  transition  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviatiim  Administration,  Southern  Re¬ 
gion,  Air  Traffic  Division,  Post  Office  Box 
20636,  Atlanta,  GA  30320.  All  communi¬ 
cations  received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time, 
but  arrangements  for  informal  confer¬ 
ences  with  Federal  Aviation  Administra¬ 
tion  officials  may  be  made  by  contacting 
the  Chief,  Airspace  and  Procedures 
Branch.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord¬ 
ance  with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons  at 
the  Federal  Aviation  Administration, 
Southern  Region,  Room  724,  3400  Whip¬ 
ple  Street,  East  Point,  GA. 

The  Roanoke  Rapids  transition  area 
would  be  designated  as: 

Tliat  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlle  radius 
of  Halifax  County  Airport  (lat.  36°26'29"  N., 
long.  77*43'00"  W.). 

The  proposed  designation  is  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  at  Halifax  County 
Airport.  A  prescribed  instrument  ap¬ 
proach  procedure  to  this  airport,  utiliz¬ 
ing  the  Rocky  Mount,  N.C.  VORTAC,  is 
proposed  in  conjunction  with  the  des¬ 
ignation  of  this  transition  area. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  East  Point,  Ga.,  on  December 
27,  1971. 

James  G.  Rogers, 
Director,  Southern  Region. 

[FR  Doc.72-295  Filed  l-7-72;8:46  ami 


ATOMIC  ENERGY  COMMISSION 

[  10  CFR  Part  50  1 

[Docket  No.  RM-60-21 

LICENSING  OF  PRODUCTION  AND 
UTILIZATION  FACILITIES 

Effluents  From  Light  Water-Cooled  Nu¬ 
clear  Power  Reactors;  Supplemental 
Notice  of  Hearing 

On  November  30,  1971,  the  Atomic 
Energy  Commission  published  in  the 


Federal  Register  (36  F.R.  22775)  a 
notice  scheduling  a  legislative-type  pub¬ 
lic  rule  making  hearing  on  January  20, 
1972,  before  a  hearing  board  consisting 
of  Algle  A.  Wells,  Esq.,  Chairman,  Dr. 
Walter  H.  Jordan,  and  Dr.  John  C.  Geyer, 
concerning  proposed  amendments  to  its 
regulations,  10  CFR  Part  50,  “Licensing 
of  Production  and  Utilization  Facilities,” 
which  would  supplement  the  regulation 
with  a  new  Appendix  I  to  that  part  to 
provide  numerical  guides  for  design  ob¬ 
jectives  and  technical  specification  re¬ 
quirements  for  limiting  conditions  for 
operation  of  light  water-cooled  nuclear 
power  reactors  to  keep  radioactivity  in 
effluents  as  low  as  practicable,  published 
on  June  9,  1971  (36  F.R.  11113). 

The  notice  published  on  November  30, 
1971,  provided  in  general  terms  how  the 
hearing  w'ould  be  conducted  and  its  pro¬ 
visions  remain  in  effect.  This  supple¬ 
mental  notice  outlines  more  detailed 
procedures  that  will  be  followed  in  the 
scheduled  rule  making  hearing,  as 
follows; 

1.  All  persons  admitted  as  participants 
will  present  their  testimony  under  oath 
and  will  be  afforded  the  opportimity  for 
relevant  questioning  of  the  witnesses  of 
other  participants  as  may  be  required 
for  full  and  true  disclosure  of  the  facts. 

2.  The  Commission’s  determination  in 
the  rule  making  proceeding  will  be  sup¬ 
ported  by  the  record:  if  reliance  is  placed 
on  information  which  is  not  in  the  rec¬ 
ord,  notice  will  be  given  of  such  informa¬ 
tion  and  an  opportunity  provided  to 
comment  thereon  and  to  request  an  op¬ 
portunity  to  respond  thereto. 

3.  Participants  will  make  appropriate 
documents  available  to  the  extent  prac¬ 
ticable  and  will  reference  and  produce 
on  request  the  documents  on  which  they 
rely.  Requests  for  interrogatories,  deposi¬ 
tions,  or  formal  discovery  will  not  be 
entertained  unless,  in  exceptional  cir¬ 
cumstances,  the  presiding  board  finds 
that  there  is  compelling  justification 
therefor. 

4.  'The  AEC  will  make  available  appro¬ 
priate  witnesses  to  explain  the  back¬ 
ground,  purpose,  and  rationale  of  its 
proposed  numerical  guides  for  design 
objectives  and  technical  SE>ecification 
requirements  for  limiting  conditions  for 
operation  of  light  water-cooled  nuclear 
power  reactors  to  keep  radioactivity  in 
effluents  as  low  as  practicable,  published 
on  June  9,  1971.  Other  participants,  to 
the  extent  practicable,  are  expected  to 
make  available  knowledgeable  persons. 
No  subpoenas  requiring  the  testimony 
of  witnesses  will  be  Issued  by  the  presid¬ 
ing  board.  Participants  may  request 
specified  witnesses  and,  if  such  request  is 
made,  the  presiding  board,  upon  deter¬ 
mining  that  the  request  is  relevant,  non- 
duplicative,  and  meritorious,  will  en¬ 
courage  such  witnesses  to  testify.  The 
presiding  board  may,  upon  a  showing  of 
exceptional  circumstances,  such  as  a  case 
in  which  a  particular  named  person  has 
direct  personal  knowledge  of  a  material 
fact  not  known  to  the  witnesses  in  the 
proceeding,  certify  directly  to  the  Com¬ 
mission  for  determination  of  whether  the 
testimony  of  a  named  person  should  be 
included  in  the  record  of  the  proceeding. 
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5.  All  direct  testimony,  and,  to  the  ex¬ 
tent  appropriate,  all  redirect  testimony 
and  rebuttal  testimony  shall  be  sub¬ 
mitted  in  writing  and  copies  served  on 
the  Commission  (Attention;  Chief,  Pub¬ 
lic  Proceedings  Branch),  the  presiding 
board  and  all  participants  at  least  5 
days  prior  to  the  session  of  the  hearing 
at  which  such  testimony  is  to  be  pre¬ 
sented.  Such  written  testimony  will  be 
incorporated  in  the  transcript  of  the 
hearing  after  identification  and  upon 
sponsorship  by  an  expert  witness  without 
reading,  but  each  witness  will  be  per¬ 
mitted  to  make  a  brief  oral  siunmary 
imder  oath  of  his  written  testimony. 

6.  Participants  are  required  to  identify 
in  writing  the  subject  matter  and  por¬ 
tions  of  written  testimony  on  which 
questioning  is  sought  to  be  conducted 
prior  to  the  session  of  the  hearing  in 
which  such  questioning  will  be  conducted. 

7.  At  the  request  of  a  participant,  the 
presiding  board  may  permit  a  qualified 
individual  who  has  scientific  or  technical 
training  or  experience  to  participate  on 
behalf  of  that  participant  in  the  exami¬ 
nation  and  questioning  of  expert  wit¬ 
nesses.  Attorneys  sponsoring  such  inter¬ 
rogatories  must  assume  full  responsi¬ 
bility  for  the  interrogator’s  performance. 

8.  Two  members  of  the  presiding  board 
will  constitute  a  quorum,  if  one  of  those 
members  is  the  chairman.  Upon  agree¬ 
ment  of  the  participants,  the  Chairman 
alone  may  preside  over  sessions  of  the 
hearing.  It  is  expected  that  the  entire 
presiding  board  will  be  present  at  all 
sessions  to  the  extent  practicable. 

9.  Consistent  with  the  full  and  true 
disclosure  of  the  facts,  duplicative,  re- 
dimdant  or  nonproductive  testimony  or 
questioning  will  not  be  permitted  and 
the  presiding  board  wall  impose  suitable 
restrictions  to  that  end. 

10.  The  presiding  board  will  set  appro¬ 
priate,  reasonable  time  limits  on  the 
questioning  of  witnesses. 

11.  The  presiding  board  is  authorized 
to  take  appropriate  action  to  control  the 
course  of  the  hearing,  including  the 
authority  to  administer  oaths  and  affir¬ 
mations;  rule  on  offers  of,  and  receive, 
evidence:  regulate  the  coxu^  of  the  hear¬ 
ing  and  the  conduct  of  the  participants, 
provide  for  consolidation  of  presenta¬ 
tions  and  questioning  as  appropriate,  dis¬ 
pose  of  procedural  requests  or  similar 
matters:  examine  witnesses;  hold  con¬ 
ferences  before  or  during  the  hearing: 
and  certify  questions  to  the  Commission 
for  its  determination,  either  in  its  dis¬ 
cretion  or  on  direction  of  the  (Commis¬ 
sion. 

Notice  should  also  be  taken  that  the 
conduct  of  a  rule  making  hearing  on  the 
subject  matter  of  this  notice  will  not 
affect  the  orderly  resolution,  under  the 
Commission’s  existing  regulations,  of  the 
matter  of  radioactivity  in  effluents  in 
hearings  on  applications  for  light  water- 
cooled  pjower  reactors  pending  before 
atomic  safety  and  licensing  boards. 


Dated  at  Germantown,  Md.,  this  6th 
day  of  January  1972. 

For  the  Atomic  Energy  Commission. 

Frederick  T.  Hobbs, 
Acting  Secretary  of  the  Commission. 
[FB  Doc.72-380  FUed  l-7-72;8:60  am] 


[10  CFR  Part  501 

(Docket  No.  RM-50-1] 

LICENSING  OF  PRODUCTION  AND 
UTILIZATION  FACILITIES 

Acceptance  Criteria  for  Emergency 

Core  Cooling  Systems  for  Light 

Water-Cooled  Nuclear  Power  Re¬ 
actors;  Supplemental  Notice  of 

Hearing 

On  November  30.  1971,  the  Atomic 
Energy  Commission  published  in  the 
Federal  Register  (36F.R.  22774)  a  notice 
scheduling  a  legislative-type  public  rule 
making  hearing  on  January  27,  1972,  be¬ 
fore  a  hearing  board  consisting  of 
Nathaniel  H.  Goodrich,  Esq.,  CThairman, 
Dr.  Lawrence  R.  Quarles,  and  Dr.  John  H. 
Buck,  concerning  its  interim  statement 
of  policy  establishing  acceptance  criteria 
for  emergency  core  cooling  systems  for 
fight  water-cooled  nuclear  power  re¬ 
actors,  published  June  29,  1971  (36  F.R. 
12247) .  Amendments  to  the  interim  cri¬ 
teria  were  published  in  the  Federal 
Register  on  December  18,  1971  (36  F.R. 
24082)  in  a  notice  that  stated  that  the 
amendments  would  also  be  considered 
at  the  rule  making  hearing. 

The  notice  published  on  November  30, 
1971,  provided  in  general  terms  how  the 
hearing  would  be  conducted  and  Its  pro¬ 
visions  remain  in  effect.  This  supple¬ 
mental  notice  outlines  more  detailed  pro¬ 
cedures  that  will  be  followed  in  the 
scheduled  rule  making  hearing,  as 
follows: 

1.  All  persons  admitted  as  participants 
will  present  their  testimony  under  oath 
and  wall  be  afforded  the  opportunity  for 
relevant  questioning  of  the  witnesses  of 
other  participants  as  may  be  required 
for  full  and  true  disclosure  of  the  facts. 

2.  The  Commission’s  determination  in 
the  rule  making  proceeding  will  be  sup¬ 
ported  by  the  record;  if  reliance  is 
placed  on  information  which  is  not  in  the 
record,  notice  will  be  given  of  such  infor¬ 
mation  and  an  opportunity  provided  to 
comment  thereon  and  to  request  an  op¬ 
portunity  to  respond  thereto. 

3.  Participants  will  make  appropriate 
documents  available  to  the  extent  prac¬ 
ticable  and  will  reference  and  produce  on 
request  the  documents  on  which  they 
rely.  Requests  for  interrogatories,  depo¬ 
sitions  or  formal  discovery  will  not  be 
entertained  unless,  in  exceptional  cir¬ 
cumstances,  the  presiding  board  finds 
that  there  is  compelling  justification 
therefor. 

4.  The  AEG  will  make  available  appro¬ 
priate  witnesses  to  explain  the  back¬ 


ground,  purpose  and  rationale  of  its 
interim  statement  of  policy  establishing 
acceptance  criteria  for  emergency  core 
cooling  systems  for  light  water-cooled 
nuclear  powder  reactors,  published 
June  29,  1971,  and  the  amendments, 
tliereto  published  December  18,  1971. 
Other  participants,  to  the  extent  prac¬ 
ticable,  are  expect^  to  make  available 
knowledgeable  persons.  No  subpoenas 
requiring  the  testimony  of  witnesses  will 
be  issued  by  the  presiding  board.  Par¬ 
ticipants  may  request  specified  witnesses 
and,  if  such  request  is  made,  the  pre¬ 
siding  board,  upon  determining  that  the 
request  is  relevant,  nonduplicative  and 
meritorious,  will  encourage  such  wit¬ 
nesses  to  testify.  The  presiding  board 
may,  upon  a  showing  of  exceptional  cir¬ 
cumstances,  such  as  a  case  in  which  a 
particular  named  person  has  direct  per¬ 
sonal  knowiedge  of  a  material  fact  not 
known  to  the  witnesses  in  the  proceeding, 
certify  directly  to  the  Commission  for 
determination  of  whether  the  testimoiw 
of  a  named  person  should  be  included  in 
the  record  of  the  proceeding. 

5.  All  direct  testimony,  and,  to  the  ex¬ 
tent  appropriate,  all  redirect  testimony 
and  rebuttal  testimony  shall  be  sub¬ 
mitted  in  waiting  and  copies  served  on 
the  Commission  (Attention:  Chief,  Pub¬ 
lic  Proceedings  Branch),  the  presiding 
board  and  all  participants  at  least  5  days 
prior  to  the  session  of  the  hearing  at 
which  such  testimony  is  to  be  presented. 
Such  written  testimony  will  be  incorpo¬ 
rated  in  the  transcript  of  the  hearing 
after  identification  and  upon  sponsorship 
by  an  expert  witness  without  reading,  but 
each  witness  will  be  permitted  to  make  a 
brief  oral  summary  under  oath  of  his 
written  testimony. 

6.  Participxants  are  required  to  identify 
in  waiting  the  subject  matter  and  por¬ 
tions  of  woitten  testimony  on  which 
questioning  is  sought  to  be  conducted 
prior  to  the  session  of  the  hearing  in 
which  such  questioning  will  be  conducted. 

7.  At  the  request  of  a  pwirticipant,  the 
presiding  board  may  permit  a  qualified 
individual  who  has  scientific  or  technical 
training  or  experience  to  participate  on 
behalf  of  that  participant  in  the  exam¬ 
ination  and  questioning  of  expert  wit¬ 
nesses.  Attorneys  sponsoring  such  inter¬ 
rogatories  must  assume  full  reponsibility 
for  the  interrogator’s  performance. 

8.  Two  members  of  the  presiding  board 
will  constitute  a  quorum,  if  one  of  those 
members  is  the  chairman.  Upon  agree¬ 
ment  of  the  participants,  the  Chairman 
alone  may  preside  over  sessions  of  the 
hearing.  It  is  expected  that  the  entire 
presiding  board  will  be  present  at  all  ses¬ 
sions  to  the  extent  practicable. 

9.  Consistent  with  the  full  and  true 
disclosure  of  the  facts,  duplicative,  re¬ 
dundant  or  nonproductive  testimony  or 
questioning  will  not  be  permitted  and  the 
presiding  board  will  impose  suitable  re¬ 
strictions  to  that  end. 

10.  The  presiding  board  will  set  appro¬ 
priate,  reasonable  time  limits  on  the 
questioning  of  witnesses. 
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11.  The  presiding  board  Is  authorized 
to  take  appropriate  action  to  control  the 
course  of  the  hearing.  Including  the  au¬ 
thority  to  administer  oaths  and  affirma¬ 
tions;  rule  on  offers  of,  and  receive,  evi¬ 
dence;  regulate  the  course  of  the  hearing 
and  the  conduct  of  the  participants,  pro¬ 
vide  for  consolidation  of  presentations 
and  questioning  as  appropriate,  dispose 
of  procedural  requests  or  similar  matters, 
examine  witnesses;  hold  conferences  be¬ 
fore  or  during  the  hearing;  and  certify 
questions  to  the  Commission  for  its  de¬ 
termination,  either  in  its  discretion  or  on 
direction  of  the  Commission. 

Notice  should  also  be  taken  that  the 
conduct  of  a  rule  making  hearing  on  the 
subject  matter  of  this  notice  will  not  af¬ 
fect  the  orderly  resolution,  under  the 
Conunission’s  existing  regulations,  of  the 
matter  of  emergency  core  cooling,  in 
hearings  on  applications  for  light  water- 
cooled  power  reactors  pending  before 
atomic  safety  and  licensing  boards. 

Dated  at  Germantown,  Md.,  this  6th 
day  of  January  1972. 

For  the  Atomic  Energy  Commission. 

Frederick  T.  Hobbs, 

Acting  Secretary 
of  the  Commission. 

[FR  Doc.72-381  Plied  1-7-72:8:50  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Parts  270,  274  1 

[Release  No.  10-6878] 

QUARTERLY  REPORTS  OF  ISSUERS  OF 

PERIODIC  PAYMENT  PLAN  CERTIF¬ 
ICATES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Securi¬ 
ties  and  Exchange  Commission  has  un¬ 
der  consideration  the  adoption  of  Rule 
27d-3  (17  CFR  270.27d-3)  and  Form  N- 
27D-2  (17  CFR  274.127d-2)  imder  the 
Investment  Company  Act  of  1940  (Act), 
as  amended  by  the  Investment  Company 
Amendments  Act  of  1970  (the  “1970 
Act’’) ,  as  more  particularly  described  be¬ 
low.  The  proposed  rule  and  form  are 
designed  to  facilitate  the  Commission’s 
review  of  the  experience  and  operations 
of  Issuers  of  periodic  payment  plan  cer¬ 
tificates  in  connection  with  rights  of 
withdrawal  and  surrender  arising  under 
the  1970  Act  and  the  reserves  required 
to  be  established  and  maintained  in  ac¬ 
cordance  with  Rule  27d-l  under  the  Act. 
The  proposed  rule  and  form  would  be 
adopted  pursuant  to  the  authority 
granted  the  Commission  in  sections  27 
(d),  27(f),  30(b).  and  38(a)  of  the  Act 
(15  U.S.C.  80a-27(d),  80a-27(f),  80a-29 
(b),80a-27(a) ). 

Section  30(b)  of  the  Act  provides  that 
the  Commission  may  require  registered 
Investment  companies  to  file  information 
and  documents,  on  a  semi-annual  or 
quarterly  basis,  to  keep  reasonably  cur¬ 
rent  the  information  and  dociunents  con¬ 


tained  in  the  registration  statements  of 
such  companies.  Section  38(a)  of  the  Act 
authorizes  the  Commission  to  issue  such 
rules  as  are  necessary  or  appropriate  to 
the  exercise  of  the  powers  conferred  the 
Commission  in  the  Act,  including  pre¬ 
scribing  the  forms  upon  which  informa¬ 
tion  required  in  reports  to  the  Commis¬ 
sion  shall  be  set  forth. 

Under  section  27(d)  [of  the  Actl,  pe¬ 
riodic  payment  plan  certificates,  typically 
issued  wih  a  50  percent  “front-end  load,” 
must  provide  that  the  certificate  holder 
may  surrender  his  certificate  at  any  time 
prior  to  the  expiration  of  18  months  after 
issuance  of  the  certificate  and  receive  in 
payment  thereof,  in  cash,  the  value  of 
his  account  plus  an  amount  from  the  un¬ 
derwriter  for,  or  depositor  of,  the  issue 
equal  to  that  part  of  the  exce.ss  paid  for 
sales  loading  which  exceeds  15  percent 
of  the  gross  payments  made  by  the  cer¬ 
tificate  holder. 

Under  section  27(f)  [of  the  Actl,  a 
certificate  holder,  within  60  days  after 
the  issuance  to  him  of  his  periodic  pay¬ 
ment  plan  certificate,  must  be  given  a 
written  notice  of  his  right  to  withdraw 
from  the  plan  within  45  days  of  the  date 
of  mailing  the  notice.  Any  certificate 
holder  who  exercises  his  right  of  with¬ 
drawal  is  entitled  to  receive  a  refund  of 
the  amount  equal  to  the  value  of  his 
accoimt  plus  an  amount,  from  the  under¬ 
writer  or  depositor,  equal  to  the  differ¬ 
ence  between  the  gross  payments  made 
and  the  net  amount  Invested,  i.e.,  a  com¬ 
plete  refund  of  all  charges. 

Sections  27(d)  and  27(f)  of  the  Act 
also  provide  that  the  Commission  may 
make  rules  and  regulations  applicable  to 
underwriters  for  or  depositors  of  regis¬ 
tered  investment  companies  issuing  pe¬ 
riodic  payment  plan  certificates  specify¬ 
ing  such  reserve  requirements  as  it  deems 
necessary  or  appropriate  in  order  for 
such  underwriters  and  depositors  to  carry 
out  the  obligations  to  refund  charges  as 
required  by  those  sections.  On  July  2, 
1971  (Investment  Company  Act  Release 
No.  6600),  the  Securities  and  Exchange 
Commission  adopted  Rules  27d-l.  27d- 
2,  and  27f-l  under  the  Act  which,  among 
other  things,  relate  to  reserve  and  refund 
requirements  in  connection  with  sales 
of  periodic  payment  plan  certificates  (36 
F.R.  13134). 

Reserve  Requirements 

Rule  27d-l  (17  CFR  270.27d-l)  pro¬ 
vides  that  every  depositor  of,  or  principal 
underwriter  for,  the  issuer  of  a  periodic 
payment  plan  certificate  Issued  subject 
to  section  27(d)  or  section  27(f)  of  the 
Act,  or  both,  shall  deposit  and  maintain 
funds  in  a  segregated  trust  account  as  a 
reserve  and  as  security  for  the  purpose 
of  assuring  the  refund  of  charges  re¬ 
quired  by  sections  27(d)  and  27(f)  [of 
the  Actl.  Under  the  Rule  (§  270.27d-l), 
depositors  or  principal  imderw’iiters  are 
required  to  deposit  at  least  45  percent  of 
the  excess  sales  load  on  each  monthly 
payment  made  on  periodic  payment  plan 
certificates  sold  subject  to  section  27(d) 
[of  the  Act].  For  all  certificates  for  w’hich 
they  are  liable  for  the  refimd  of  any 
sales  load  they  are  required  to  maintain 
in  the  segr^ated  trust  accoimt  an 


amount  equal  to  not  less  than  35  p>ercent 
of  the  refundable  sales  load.  On  certifi¬ 
cates  sold  subject  to  only  the  45-day 
refimd  right,  an  amount  equal  to  20  per¬ 
cent  of  the  charges  subject  to  refund 
must  be  deposited  and  maintained  in  the 
segregated  trust  account,  except  that  on 
plans  requiring  monthly  payments  in 
excess  of  $100  the  applicable  rate  is  30 
percent. 

'The  determination  of  the  amounts  re¬ 
quired  to  be  deposited  and  maintained 
in  the  segregated  trust  account  was 
based  upon  the  actual  redemption  ex¬ 
perience  of  certificates  sold  during  Jan¬ 
uary  and  May  of  1969  by  11  plan  spon¬ 
sors  representing  70  percent  of  the  in¬ 
dustry’s  total  agreed  payments,  com¬ 
bined  with  a  conservative  estimate  of 
the  effect  of  the  refund  and  withdrawal 
rights  added  by  sections  27(d)  and  27(f) 
[of  the  Act].  When  it  adopted  Rule  27d-l. 
the  Commission  stated  that  it 

•  •  •  intends  to  review  the  reserve  re¬ 
quirements  In  light  of  actual  exp>erlence  a; 
soon  as  sufficient  data  becomes  available. 
Such  data  would  Include  numbers  and  fre¬ 
quency  of  payments  and  refunds,  sales  vol¬ 
ume,  aggregate  Indebtedness,  net  capital  and 
excess  net  capital  of  principal  underwriters 
and  depositors.  In  order  to  facilitate  such 
review  the  Commission  may  propose  the  fil¬ 
ing  of  appropriate  forms  and  also  require 
the  maintenance  of  certain  records  not  now 
required  to  be  kept. 

Proposed  Form  N-27D-2  (17  CFR 
274.127d-2) 

Proposed  Form  N-27D-2  is  a  quarterly 
report  to  be  filed  by  registered  unit  in¬ 
vestment  trusts  and  management  invest¬ 
ment  companies  issuing  periodic  pay¬ 
ment  plan  certificates.  It  captures  data 
on  the  number  of  such  certificates  sold, 
the  number  of  monthly  payments  made 
on  them,  the  number  of  withdrawaLs  and 
surrenders  pursuant  to  sections  27(d) 
and  27(f)  [of  the  Act]  and  the  number 
of  payments  made  on  certificates  witli- 
drawn  and  surrendered.  It  should  pro¬ 
vide  timely  reports  on  trends  in  the  level 
of  surrenders  and  withdrawals  and  data 
with  respect  to  the  variability  of  sur¬ 
renders  and  withdrawals  in  different 
periods. 

The  form  would  be  required  to  be  filed 
for  each  calendar  quarter  ending  cm  or 
after  December  31,  1971  by  Issuers  of  the 
following  periodic  payment  plan  certifi¬ 
cates  subject  to  the  45-day  withdrawal 
right  of  section  27(f)  [of  the  Actl : 

1.  Certificates  issued  during  the  cal¬ 
endar  quarter; 

2.  Certificates  outstanding  at  the  be¬ 
ginning  of  the  calendar  quarter  which 
were  issued  less  than  105  days  prior  to 
the  beginning  of  the  calendar  quarter; 
and 

3.  Certificates  also  subject  to  the  18- 
month  surrender  right  of  section  27(d) 
[of  the  Act]  which  were  outstanding  at 
the  beginning  of  the  calendar  quarter 
and  were  issued  less  than  18  months 
prior  to  the  beginning  of  the  calendar 
quarter. 

Issuers  of  periodic  payment  plan  cer¬ 
tificates  which  are  exempt  from  the  pro¬ 
visions  of  sectlOTi  27(f)  of  the  Act  would 
not  be  required  to  file  the  form.  Nor 
would  issuers  of  periodic  payment  plan 
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certificates  be  required  to  file  the  form 
If  the  depositor  or  imderwriter  has  ob¬ 
tained  an  insurance  company  imdertak- 
ing.  pursuant  to  Rule  27d-2  (§  270.27d-2 
of  this  chapter),  to  guarantee  the  per¬ 
formance  of  all  of  its  obligations  to  re- 
fimd  charges  pursuant  to  sections  27(d) 
and  27(f)  [of  the  Act].  However,  such 
issuers  would  be  required  to  file  the  form 
if  some  of  the  certificates  outstanding 
at  the  beginning  of,  or  sold  during,  the 
calendar  quarter  were  not  covered  by 
the  guarantee. 

General  Format 

The  form  contains  eight  items.  Item  1 
provides  a  capsule  description  of  the 
issuer  and  of  the  certificates.  Items  2 
through  8  provide  the  basic  information 
with  respect  to  the  current  status  and 
activity  of  certificates  issued  during  the 
reporting  quarter  and  each  of  the  six 
preceding  quarters.  The  certificates 
issued  during  any  quarter  are  traced  for 
the  next  six  quarters  and  wx>uld  thus 
appear  in  a  total  of  seven  quarterly  re¬ 
ports.  However,  the  item  number  of  cer¬ 
tificates  issued  in  any  quarter  changes 
from  one  quarterly  report  to  another. 
Thus,  information  concerning  certifi¬ 
cates  issued  during  the  fourth  calendar 
quarter  of  1971  would  be  reported  first  in 
Item  2  of  the  December  31.  1971,  report. 
It  would  appear  next  in  Item  3  of  the 
March  31,  1972,  report  and  would  appear 
in  Items  4  through  8  in  successive  re¬ 
ports.  Appendix  A  to  the  Instructions 
for  Form  N-27D-2  contains  a  schedule 
of  the  contents  of  Items  2  through  8  for 
the  quarterly  reports  from  December  31, 
1972,  through  Jime  30,  1973. 

Basic  Principles  of  Form  N-27D-2 
(17  CFR  274.127d-2) 

The  form  employs  the  following  basic 
principles; 

1.  All  certificates  issued  in  a  particular 
calendar  quarter  are  to  be  reported  sepa¬ 
rately  and  not  combined  with  the  cer¬ 
tificates  issued  in  any  other  quarter. 
Thus,  in  any  given  quarterly  report,  the 
status  of  certificates  sold  in  the  report¬ 
ing  quarter  and  in  each  preceding  calen¬ 
dar  quarter  could  be  determined 
separately. 

2.  Certificate  activity  data  is  to  be  re¬ 
ported  in  two  categories  on  an  aggregate 
basis  according  to  the  denomination  of 
the  regrular  payments  required  on  each 
certificate.  Certificates  that  provide  for 
monthly  payments,  or  their  equivalent, 
of  $100  or  less  are  to  be  reported  in  one 
category  and  higher  denomination  cer¬ 
tificates  in  another  category. 

3.  Certificates  outstanding  at  the  end 
of  the  reporting  quarter  or  which  were 


surrendered  or  withdrawn  during  the  re¬ 
porting  quarter  are  to  be  reported  ac¬ 
cording  to  the  total  number  of  monthly 
pasonents,  or  their  equivalent,  which 
were  actually  made  on  the  certificates 
from  the  date  of  issue  until  the  end  of 
the  reporting  quarter,  rather  than  ac¬ 
cording  to  the  payments  made  during 
the  reporting  quarter. 

4.  All  information  reported  in  Items  2 
through  8  of  the  form  is  to  be  expressed 
in  terms  of  the  number  of  certificates 
rather  than  the  actual  dollar  amoimts  of 
sales  and  other  charges  paid  and 
refunded. 

5.  Issuers  of  certificates  which  are 
subject  to  only  45-day  withdrawal  pro¬ 
vision  of  section  27(f)  [of  the  Act]  are 
required  to  answer  only  four  of  the  eight 
items. 

6.  Only  certificates  issued  on  or  after 
July  1,  1971  are  required  to  be  included 
in  the  form. 

Reporting  Dates 

The  first  report  on  Form  N-27D-2 
would  be  due  March  15,  1972,  for  the 
quarter  ending  December  31,  1971.  This 
report  would  contain  a  special  report. 
Item  3a,  providing  infonnation  on  cer¬ 
tificates  which  were  issued  during  the 
third  calendar  quarter  of  1971  and  which 
were  surrender^  or  withdrawn  during 
the  same  quarter.  Item  3a  would  not  be 
included  in  any  other  quarterly  report. 
Subsequent  reports  for  calendar  quarters 
ending  on  or  after  March  31,  1972,  w'ould 
be  required  to  be  filed  within  30  days 
after  the  end  of  each  calendar  quarter. 

After  issuers  and  the  Commission  have 
obtained  sufficient  experience  with  the 
use  of  Form  N-27D-2,  the  Commission 
intends  to  explore  the  possibility  of  per¬ 
mitting  Form  N-27D-2  to  be  filed  by 
means  of  pimched  cards,  magnetic  tapes 
or  other  media  suitable  for  direct  proc¬ 
essing  by  elwtronic  data  processing 
equipment. 

Proposed  Form  N-27D-2  would  be 
adopted  pursuant  to  sections  27,  30,  and 
38  of  the  Investment  Company  Act  of 
1940.  All  interested  persons  ai'e  invited 
to  submit  views  and  comments  with  re- 
si>ect  to  the  adoption  of  Rule  27d-3  and 
Form  N-27D-2.  They  should  be  submit¬ 
ted  in  writing  to  the  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549,  on  or  before  January  17,  1972.  All 
such  communications  should  refer  to 
Pile  No.  S7-421,  and  they  will  be  avail¬ 
able  for  public  inspection. 

Proposed  Action 

Parts  270  and  274  of  Chapter  n  of 
Title  17  of  the  Code  of  Federal  Regula¬ 
tions  would  be  amended  by  adding 


thereunder  new  §§  270.27d-3  and 
274.127d-2  respectively,  to  read  as 
follows: 

§  270.27d— 3  Form  for  quarterly  report 
of  issuers  of  periodic  payment  plan 
cerlificatCA. 

Form  N-27D-2  (17  CFR  274.127d-2) 
is  hereby  prescribed  pursuant  to  sections 
27(d),  27(f),  30(b),  and  38  of  the  Act 
as  the  form  for  quarterly  reports  which 
shall  be  filed  for  each  calendar  quarter 
by  registered  investment  companies. 

§  274.1 27I)-2  Form  N-27D-2  for  ixsu- 
ers  of  periodic  payment  plan  rertifi- 
ralcN. 

(a)  This  form  shall  be  filed  pursuant 
to  §  270.27d-3  of  this  chapter  for  each 
calendar  quarter  ending  on  or  after  De¬ 
cember  31, 1971,  by  registered  investment 
companies  that  are  issuers  of  periodic 
payment  plan  certificates  subject  to  sec¬ 
tion  27ff)  of  the  Act  and  shall  cover  (1) 
certificates  issued  during  the  calendar 
quarter:  (2)  certificates  outstanding  at 
the  beginning  of  the  calendar  quarter 
which  were  issued  on  or  after  July  1, 
1971,  and  less  than  105  days  prior  to  the 
beginning  of  the  calendar  quarter;  and 
(3)  certificates  also  subject  to  the  18 
months  surrender  right  specified  in  sec¬ 
tion  27(d)  of  the  Act  which  were  issued 
on  or  after  July  1,  1971,  and  less  than  18 
months  prior  to  the  beginning  of  the 
calendar  quarter. 

(b)  Notwithstanding  paragraph  (a)  of 
this  section,  registered  investment  com¬ 
panies' that  are  issuers  of  periodic  pay¬ 
ment  plan  certificates  for  which  an 
undertaking  has  been  obtained  from 
an  insurance  company  pursuant  to 
§  270.27d-2  of  this  chapter  to  guarantee 
the  performance  of  all  obligations  to  re- 
fimd  charges  under  sections  27(d)  and 
27(f)  of  the  Act  for  all  certificates  out¬ 
standing  at  the  beginning  of,  and  sold 
during,  the  calendar  quarter  are  not  re¬ 
quired  to  file  a  report  on  this  Form 
N-27D^2. 

Note;  The  text  of  the  proposed  form  Is 
contained  in  Release  No.  IC-6878,  copiee  of 
which  have  been  filed  with  the  Ofllce  of  the 
Federal  Register,  and  may  be  obtained  upon 
request  from  the  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 

(Secs.  27(d),  27(f),  30(b),  38(a):  64  Stat. 
829,  836,  841,  15  U.S.C.  80a-27(d),  80a-27(f), 
80a-37(a),  Public  taw  91-547,  84  Stat.  1424- 
1426) 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

December  10,  1971. 

IFR  Doc.72-347  Filed  l-7-72;8:50  am] 
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Notices 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 
INSURED  BANKS 

Joint  Call  for  Report  of  Condition 

Cross  Reference:  For  a  document  re¬ 
lating  to  a  joint  call  for  report  of  con¬ 
dition  of  insured  banks,  see  F.R.  Doc. 
72-297,  Federal  Deposit  Insurance  Cor¬ 
poration,  infra. 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

GRAND  TETON  NATIONAL  PARK, 
WYO. 

Notice  of  Public  Hearing  Regarding 
Wilderness  Proposal 

Notice  is  hereby  given  in  accordance 
with  the  provisions  of  the  Act  of  Sep¬ 
tember  3,  1964  (78  Stat.  890,  892;  16 
U.S.C.  1131,  1132),  and  in  accordance 
with  departmental  procedures  as  iden¬ 
tified  in  43  CFR  19.5  that  a  public  hear¬ 
ing  will  be  held  beginning  at  2  p.m.,  on 
March  10,  1972,  at  the  Pink  Garter 
Theater,  Jackson,  Wyo.,  for  the  purpose 
of  receiving  comments  and  suggestions 
as  to  the  appropriateness  of  a  proposal 
for  the  establishment  of  wilderness  com¬ 
prising  about  110,700  acres  within  the 
Grand  Teton  National  Park,  Teton 
County,  Wyo.  The  hearing  will  run  until 
approximately  5  p.m.  and  will  resume  at 
7  p.m.  if  necessary. 

A  packet  containing  a  draft  master 
plan  and  preliminary  wilderness  study 
report,  and  providing  additional  infor¬ 
mation  about  the  proposal,  may  be  ob¬ 
tained  from  the  Superintendent,  Grand 
Teton  National  Park,  Post  Office  Box  67, 
Moose,  WY  83012,  or  from  the  Director, 
Midwest  Region,  National  Park  Service, 
1709  Jackson  Street,  Omaha,  NE  68102. 

A  description  of  the  preliminary 
bomidaries  and  a  map  of  the  areas  pro¬ 
posed  for  establishment  as  wilderness  are 
available  for  review  in  the  above  office 
and  in  Room  1013  of  the  Department  of 
the  Interior  Building  at  18th  and  C 
Streets  NW.,  Washington,  D.C. 

Interested  individuals,  representatives 
of  organizations  and  public  officials  are 
invited  to  express  their  views  in  person 
at  the  aforementioned  public  hearing, 
provided  they  notify  the  Hearing  Officer, 
in  care  of  the  Superintendent,  Grand 
Teton  National  Park,  Post  Office  Box  67, 
Moose,  WY  83012,  by  March  7  of  their 
desire  to  appear.  Those  not  wishing  to 
appear  in  person  may  submit  written 
statements  on  the  wilderness  proposal  to 
the  Hearing  Officer  at  that  ^dress  for 
inclusion  in  the  official  record,  which  will 


be  held  open  for  30  days  following  con¬ 
clusion  of  the  hearing. 

Time  limitations  may  make  it  neces¬ 
sary  to  limit  the  length  of  oral  presen¬ 
tations  and  to  restrict  to  one  person  the 
presentation  made  in  behalf  of  an  orga¬ 
nization.  An  oral  statement  may,  how¬ 
ever,  be  supplemented  by  a  more  com¬ 
plete  written  statement  which  may  be 
submitted  to  the  Hearing  Officer  at  the 
time  of  presentation  of  the  oral  state¬ 
ment.  Written  statements  presented  in 
person  at  the  hearing  will  be  considered 
for  inclusion  in  the  transcribed  hearing 
record.  However,  all  materials  so  pre¬ 
sented  at  the  hearing  shall  be  subject  to 
determinations  that  they  are  appropriate 
for  inclusion  in  the  transcribe  hearing 
record.  To  the  extent  that  time  is  avail¬ 
able  after  presentation  of  oral  statements 
by  those  who  have  given  the  required  ad¬ 
vance  notice,  the  Hearing  Officer  will  give 
others  present  an  opportunity  to  be 
heard. 

After  an  explanation  of  the  proposal 
by  a  representative  of  the  National  Park 
Service,  the  Hearing  Officer,  insofar  as 
possible,  will  adhere  to  the  following 
order  in  calling  for  the  presentation  of 
oral  statements: 

(1)  Governor  of  the  State  or  his 
representative. 

(2)  Members  of  Congress. 

(3)  Members  of  the  State  Legislature. 

(4)  Official  representative  of  the 
county  in  which  the  proposed  wilderness 
is  located. 

(5)  Officials  of  other  Federal  agencies 
or  public  bodies. 

(6)  Organizations  in  alphabetical 
order. 

(7)  Individuals  in  alphabetical  order. 

(8)  Others  not  giving  advance  notice, 
to  the  extent  there  is  remaining  time. 

Dated:  December  21, 1971. 

Thomas  Flvnn, 
Deputy  Director, 
National  Park  Service. 

[FR  Doc.72-58  Filed  l-7-72;8:45  am] 


YELLOWSTONE  NATIONAL  PARK, 
WYO.,  IDAHO,  AND  MONT. 

Notice  of  Public  Hearing  Regarding 
Wilderness  Proposal 

Notice  is  hereby  given  in  accordance 
with  the  provisions  of  the  Act  of  Septem¬ 
ber  3,  1964  (78  Stat.  890,  892;  16  U.S.C. 
1131,  1132),  and  in  accordance  with  de¬ 
partmental  procedures  as  identified  in 
43  CFR  19.5  that  public  hearings  will  be 
held  beginning  at  2  p.m.  on  March  11, 
1972,  at  the  Pink  Garter  Theater,  Jack- 
son,  Wyo.;  on  March  13,  1972,  at  the 
Stardust  Motel,  Idaho  Falls,  Idaho;  and 
on  March  15, 1972,  at  the  Livingston  Elks 
Club,  Livingston,  Mont.,  for  the  purpose 
of  receiving  comments  and  suggestions  as 


to  the  appropriateness  of  a  proposal  for 
the  establishment  of  wilderness  compris¬ 
ing  about  1,963,000  acres  within  the 
Yellowstone  National  Park.  The  park  is 
located  in  Park  and  Teton  Counties, 
Wyo.;  in  Fremont  County,  Idaho;  and  in 
Gallatin  and  Park  Coimties,  Mont.  The 
hearings  will  run  until  approximately  5 
p.m.  and  will  resiune  at  7  p.m.  if 
necessary. 

A  packet  containing  a  draft  master 
plan  and  preliminary  wilderness  study 
report  and  providing  additional  informa¬ 
tion  about  the  proposal  may  be  obtained 
from  the  Superintendent,  Yellowstone 
National  Park,  Yellowstone  National 
Park,  Wyo.  82190;  or  from  the  Director, 
Midwest  Region,  National  Park  Service, 
1709  Jackson  Street,  Omaha,  NE  68102. 

A  description  of  the  preliminary 
boundaries  and  a  map  of  the  areas  pro¬ 
posed  for  establishment  as  wilderness  are 
available  for  review  in  the  above  office 
and  in  Room  1013  of  the  Department 
of  the  Interior  Building  at  18th  and  C 
Streets  NW.,  Washington,  D.C. 

Interested  individuals,  representatives 
of  organizations,  and  public  officials  are 
invited  to  express  their  views  in  person 
at  the  aforementioned  public  hearing, 
provided  they  notify  the  Hearing  Officer, 
in  care  of  the  Superintendent,  Yellow¬ 
stone  National  Park,  Yellowstone  Na¬ 
tional  Park,  Wyo.  82190,  by  March  7  of 
their  desire  to  appear.  Those  not  wishing 
to  appear  in  person  may  submit  written 
statements  on  the  wilderness  proposal  to 
the  Hearing  Officer  at  that  address  for 
inclusion  in  the  official  record,  which  will 
be  held  open  for  30  days  following  con¬ 
clusion  of  the  hearing. 

Time  limitations  may  make  it  neces¬ 
sary  to  limit  the  length  of  oral  presenta¬ 
tions  and  to  restrict  to  one  person  the 
presentation  made  in  behalf  of  an  or¬ 
ganization.  An  oral  statement  may, 
however,  be  supplemented  by  a  more 
complete  written  statement  which  may 
be  submitted  to  the  Hearing  Officer  at 
the  time  of  presentation  of  the  oral 
statement.  Written  statements  presented 
in  person  at  the  hearing  will  be  consid¬ 
ered  for  inclusion  in  the  transcribed 
hearing  record.  However,  all  materials  so 
presented  at  the  hearing  shall  be  subject 
to  determinations  that  they  are  appro¬ 
priate  for  inclasion  in  the  transcribed 
hearing  record.  To  the  extent  that  time 
is  available  after  presentation  of  oral 
statements  by  those  who  have  given  the 
required  advance  notice,  the  Hearing 
Officer  will  give  others  present  an  op- 
portimity  to  be  heard. 

After  an  explanation  of  the  proposal 
by  a  representative  of  the  National  Park 
Service,  the  Hearing  Officer,  insofar  as 
possible,  will  adhere  to  the  following  or¬ 
der  in  calling  for  the  presentation  of  oral 
statements: 

(1)  Governors  of  the  States  or  their 
representatives. 
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(2)  Members  of  Congress. 

(3)  Members  of  the  State  Legislatures. 

(4)  Official  representatives  of  the 
counties  in  which  the  proposed  wilder¬ 
ness  is  located. 

(5)  Officials  of  other  Federal  agencies 
or  public  bodies. 

(6)  Organizations  in  alphabetical 
order. 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-255] 

CONSUMERS  POWER  CO. 

Order  for  Hearing 

In  the  matter  of  Consumers  Power 
Co.  (Palisades  Plant) ,  Docket  No.  50-255. 

The  parties  to  this  proceeding  have 
today  indicated  that  they  are  ready  to 
proceed  to  hearing  with  the  presenta¬ 
tion  of  evidence. 

Wherefore,  it  is  ordered.  In  accord¬ 
ance  with  the  Atomic  Energy  Act,  as 
amended,  end  the  rules  of  practice  of 
the  Commissi<m,  that  an  evid^tiary 
hearing  shall  convene  at  9:30  a.m.  on 
Tuesday,  January  25,  1972,  in  the  Van 
Deusen  Auditorliun  of  the  City  Library 
System,  312  South  Rose  Street,  Kalama¬ 
zoo,  ML 

Issued  January  4,  1972,  Germantown, 
Md. 

Atomic  Safety  and  Licens¬ 
ing  Board, 

Samuel  W.  Jensch, 

Chairman. 

(FR  Doc.72-348  PUed  l-7-72;8:50  am] 


(7)  Individuals  in  alphabetical  order. 

(8)  Others  not  giving  advance  notice, 
to  the  extent  there  is  remaining  time. 

Dated:  December  21, 1971. 

Thomas  Flynn, 
Deputy  Director, 
National  Park  Service. 
(FR  Doc.72-59  Filed  l-7-72;8:45  am] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  20291;  Order  72-1-7] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Deferring  Action  and 
Requesting  Comments 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  4th  day  of  January  1972. 

On  November  29,  1971,  there  were  filed 
with  the  Board  certain  amendments  to 
section  XII  of  the  Provisions  for  the 
Regulation  and  Conduct  of  the  lATA 
Traffic  Conferences,  resulting  from  ac¬ 
tion  of  the  82d  Meeting  of  the  Executive 
Committee,  which  was  held  in  Honolulu 
on  November  19,  1971,  Under  the  pro¬ 
posed  changes,  the  Traffic  Conference 
organization  and  services  and  the  em¬ 
ployment  of  lATA  compliance  machinery 
would  apply  to  agreements  among  any 
number  of  Conference  members  where 
unanimous  CTonference  agreement  is  not 
achieved.  The  amendments  are  repro¬ 
duced  in  the  attachments  hereto. 

The  Board  shall  defer  action  on  the 
filed  amendments  pending  the  receipt  of 


comments  thereon.  We  shall,  therefore, 
direct  that  U.S.  member  carriers  file 
comments,  and  we  invite  other  interested 
persons  to  do  so  as  well,  addressed  to 
whether  the  amendments  should  be  ap¬ 
proved  or  disapproved  under  section  412 
of  the  Federal  Aviation  Act. 

Accordingly,  it  is  ordered,  niat: 

1.  Action  on  Agreement  CAB  1175-A29 
be  and  it  hereby  is  deferred: 

2.  Each  U.S.  certificated  air  carrier 
who  is  a  member  of  lATA  ’  shall  file  com¬ 
ments  with  respect  to  the  agreement: 
Provided,  That  associate  members  may 
file  comments: 

3.  Any  interested  persons  may  file 
comments  with  respect  to  the 
agreement: 

4.  Comments  shall  be  filed  within  a 
period  of  14  days  from  the  date  of  this 
order:  ’  and 

5.  This  order  shall  be  served  upon  all 
certificated  air  carriei-s,  the  Interna¬ 
tional  Air  Transport  Association,  the 
National  Air  Carrier  Association,  the 
Department  of  Transportation,  the  De¬ 
partment  of  Justice,  and  the  Depart¬ 
ment  of  State. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal!  Harry  J.  Zink, 

Secretary. 

Amendments  to  Traffic  Conference 
Provisions 

Amend  section  XII  as  follows: 

Paragrt^h  1,  add  a  new  subparagraph  (c). 

1.  (a)  Any  aUeged  breach  by  a  member 
of  a  Traffic  Conference  of  action  taken  by 
that  Conference  binding  upon  such  member 
(hereinafter  referred  to  as  a  “violation  of  a 
Resolution”)  may  be  reported  to  the  Direc¬ 
tor  General  for  appropriate  action.  This  re¬ 
port  shall  be  In  the  form  of  a  written 
complaint  which  shall  contain  a  detailed 
statement  of  the  nature  of  the  alleged  breach 
and  the  evidence  In  reliance  upon  which 
the  complaining  party  Is  making  the  com¬ 
plaint.  The  Director  General  shall  not  act 
on  any  complaint  based  on  an  alleged  breach 
which  occurred  more  than  2  years  prior  to 
the  receipt  by  the  Director  General  of  a 
report  including  such  complaint. 

(b)  Any  action  taken,  either  directly  or 
indirectly  by  an  operator  of  aircraft  In  sched¬ 
uled  commercial  services,  which  Is  not  an 
lATA  Member  (1)  a  majority  of  the  voting 
shares  of  which  are  owned  by  an  lATA  Mem¬ 
ber,  or  with  which  an  lATA  Member  has 
financial  arrangements,  such  as  a  guarantee 
of  profit,  a  guarantee  of  return  to  sharehold¬ 
ers,  or  a  management  agreement,  through 
which  such  lATA  Member  may  control  such 
operator  of  aircraft  or  (11)  which  Is  under 
common  control  with  an  lATA  Member,  shall 


1  American  Airlines,  Inc.,  Braniff  Airways, 
Inc.,  Continental  Air  Lines,  Inc.,  Delta  Air 
Lines,  Inc.,  Eastern  Air  Lines,  Inc.,  The  Fly¬ 
ing  Tiger  Line  Inc.,  Mohawk  Airlines,  Inc., 
National  Airlines,  Inc.,  Northwest  Airlines, 
Inc.,  Pan  American  World  Airways,  Inc, 
Trans  World  Airlines,  Inc.,  and  United  Air 
Lines,  Inc. 

•An  original  and  19  ciqiles  of  such  com¬ 
ments  shall  be  filed  with  the  Board’s  Docket 
Section. 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
HUMANELY  SLAUGHTERED  LIVESTOCK 
Identification  of  Carcasses;  Changes  in  Lists  of  Establishments 

Pursuant  to  section  4  of  the  Act  of  August  27,  1958  (7  U.S.C.  1904),  and  the 
statement  of  policy  thereunder  in  9  CFR  381.1,  the  lists  (36  F.R.  17451,  19270, 
20538,  22691,  and  23834)  of  establishments  which  are  operated  under  Federal 
inspection  pursuant  to  the  Federal  Meat  Inspection  Act,  as  amended  (21  U.S.C.  601 
et  seq.)  and  which  use  humane  methods  of  slaughter  and  incidental  handling  of 
livestock  are  hereby  amended  as  indicated  in  the  following  table  listing  species 
at  additional  establishments  and  additional  species  at  a  previously  listed  establish¬ 
ment  that  have  been  reported  as  being  slaughtered  and  handled  humanely. 


Name  of  estabUsUment 

No. 

Cat¬ 

tle 

Calves  Sheep  Ooats 

Swine 

Eijul- 

ucs 

..  . 

(•) 

Ilaviland  Brotliors  Frowu  Food  Lockers - 

..  65t>5 . 

..  TU8'.» . 

(•) 

(•) 

(•)  - 

New  establlslinieiits  reiwrlcd;  3. 

Kenneth  E.  Baker . 

Species  added:  2. 

..  7R15 . . 

.  (•)- 

—  (*)  - 

Done  at  Washington,  D.C.,  on  January  4, 1972. 

Donald  L.  Houston, 
Acting  Deputy  Administrator,  Meat  and 
Poultry  Inspection  Program. 
(FR  Doc.72-314  Filed  1-7-72; 8: 46  am] 
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be  deemed  tor  compliance  purposes  to  be  the 
action  of  the  said  lATA  Member. 

(c)  Any  alleged  breach  by  a  member  of  a 
Traffic  Oonferenoe  of  an  agreement  between 
that  member  and  any  other  member  (s)  ot 
the  conference  (s ) ,  resulting  from  negotia¬ 
tions  undertaken  pursuant  to  section  V.  VI, 
or  vni  of  these  provisions,  relating  to  fares, 
rates,  or  charges  for  passengers  or  cargo  or 
conditions  of  services  relating  thereto  may 
also  be  reptorted  to  the  Director  General  for 
Impropriate  action  In  the  same  manner  as  a 
violation  of  a  Resolution  of  the  Traffic  Con¬ 
ference  provided  that; 

(I)  Said  agreement  has  been  filed  with  the 
Secretary  of  the  Traffic  Conferences  who  has 
notified  all  Conferences  or  Joint  Conference 
members  within  the  area  In  which  the  agree¬ 
ment  Is  to  be  applicable  and  the  period  of 
its  effectiveness, 

(II)  Said  agreement  Is  not  Inconsistent 
with  any  effective  Conference  Resolution 
determining  the  fares,  rates,  charges,  or  con¬ 
ditions  of  services  which  are  the  subject  of 
the  agreement  within  the  area  and  during 
the  period  of  effectiveness  of  said  agreements, 

(III)  The  terms  of  the  agreement  are  In¬ 
cluded  In  participating  Members’  regulations, 

(Iv)  The  agreement  Is  not  disapproved 
by  the  appropriate  government  authorities, 

(V)  The  Director  General  agrees  to  extend 
the  provisions  of  this  section  on  Compliance 
to  the  agreement, 

(vl)  Any  member  of  the  Conference  or 
Joint  Conferences  of  the  area  In  which  the 
agreement  Is  applicable  may  adhere  to  the 
agreement  upon  giving  notice  to  the  Secre¬ 
tary  of  the  Traffic  Conferences,  which  notice 
shall  be  circulated  to  all  members  of  the 
Conference  or  Joint  Conferences. 

Paragraph  2(c). 

Inform  the  complaining  Member  that  In 
his  opinion  there  has  been  no  violation  of  a 
resolution  or  agreement,  and  that  be  will 
not  refer  the  matter  to  a  Commission  unless 
such  Member  Is  prepared  to  pay  all  costs  If 
his  complaint  Is  eventually  dismissed  by  the 
Conun  Isslon. 

Paragraph  5. 

The  Director  General  may  also,  from  time 
to  time  at  bis  discretion,  direct  the  lATA 
Compliance  Office  to  Investigate  particular 
traffic  Incidents  coming  to  his  attention  with¬ 
out  a  formal  complaint  If  they  appear  to  In¬ 
dicate  violations  of  a  resolution  or  agreement, 
or  to  Investigate  general  traffic  conditions  In 
any  particular  area. 

Paragraph  7. 

Upon  completion  of  any  Investigation  based 
on  a  complaint,  the  lATA  Compliance  Office 
shall  make  a  written  report  of  the  results  of 
such  Investigation  to  the  Director  General. 
Upon  completion  of  any  other  Investigation 
the  lATA  Compliance  Office  shall  likewise 
make  a  report  to  the  Director  General  and 
shall  present  a  written  complaint  to  the  Di¬ 
rector  General  against  any  Member  which.  In 
the  opinion  of  the  lATA  Compliance  Office, 
has  been  guilty  of  a  violation  of  a  resolution 
or  agreement  as  disclosed  by  such  Investiga¬ 
tion.  The  Compliance  Office  may  also  make 
a  complaint  to  the  Director  General  against 
any  Member  which  has  failed,  neglected  or 
refused  to  permit  the  lATA  Compliance  Of¬ 
fice  to  carry  out  the  Investigation  authorized 
by  this  section  XII.  On  receipt  of  any  such 
complaint  from  the  Compliance  Office  the 
Director  General  shall  forward  a  copy  to  the 
Member  complained  against  and  require  an 
answer  as  provided  In  paragraph  2  above.  On 
the  receipt  of  such  answer  the  Director  Gen¬ 
eral  shall  either 

(a)  Dismiss  the  complaint  and  so  advise 
the  Member  concerned,  or 

(b)  Refer  the  complaint  and  answer  to  a 
Commission  for  hearing  and  decision. 


Paragraph  11. 

If  the  complaint  filed  by  a  Member  is  based 
on  the  construction  of  a  resolution  or  agree¬ 
ment,  and  If,  In  the  opinion  of  the  Director 
General,  after  receiving  an  answer  from  the 
Member  complained  against  or  If  such  Mem¬ 
ber  falls  to  file  an  answer  within  the  pre¬ 
scribed  period  such  Member  complained 
against  Is  acting  contrary  to  or  In  viola¬ 
tion  of  such  resolution  or  agreement,  and  If 
the  Director  General  determines  that  the 
competitive  position  between  the  complain¬ 
ing  Member  and  the  Member  complained 
against  Is  being  seriously  affected,  the  Di¬ 
rector  General  may,  after  consultation  with 
any  members  of  his  staff  present  when  the 
resolution  or  agreement  was  adopted.  Issue 
an  order  addressed  to  the  Member  com¬ 
plained  against  requiring  such  Member  to 
cease  Immediately  the  actions  complained 
of  pending  the  decision  of  the  case  by  the 
Commission.  However,  such  order  of  the  Di¬ 
rector  General  shall  not  affect  the  decision 
of  the  Commission.  The  Commission  may  at 
Its  discretion  vacate  the  order  of  the  Directs 
General  or  continue  It  In  effect  pending  final 
disposal  of  the  case.  The  Commission  may 
also  assess  a  penalty  against  the  Member 
complained  against,  within  the  limit  of  pen¬ 
alties  provided  for  breaches  of  Traffic  Con¬ 
ference  obligations  by  the  Annual  General 
Meeting,  if  such  Member  complained  against 
has  not  complied  with  the  above  mentioned 
temporary  order  of  the  Director  General. 

Paragraph  13(b). 

Shall,  when  Interpreting  a  Conferenoe 
resolution,  be  bound  by  Interpretations  of 
such  resolution  Included  In  decisions  of  a 
Commission  unless  a  subsequent  Conference 
amends  the  resolution  In  question,  or  the 
participants  In  the  agreement  referred  to  In 
1(c)  above  amend  the  agreement. 

Paragraph  14. 

The  Commission  shall  decide  the  Issues 
presented  to  It  and  may  Impose  on  any  Mem¬ 
ber  found  to  be  guilty  of  a  violation  of  any 
resolution  or  agreement  such  penalties  as 
have  been  authorized  by  the  General  Meet¬ 
ing  of  lATA.  Fines  shall  be  related  to  the 
breach  and  to  that  end  shall  be  based  upon 
a  consideration  of  the  disruptive  effects  of  the 
breach  of  duty  In  question  upon  the  traffic 
of,  and  upon  the  relations  between  the  In¬ 
terested  persons,  or  any  of  them,  the  wilful  or 
wanton  nature  of  the  breach,  any  fact  In 
mitigation  of  the  breach  and  any  other 
relevant  circumstances.  If  a  Member  com¬ 
plained  against  has  based  Its  defense  on  the 
grounds  of  the  Interpretation  of  Conference 
resolutions  or  agreements  (as  distinguished 
from  a  mere  dispute  In  regard  to  the  facts) , 
the  decision  of  the  Commission  shall  rule  on 
such  defense  and  state  the  grounds  for  Its 
decision.  The  Commission  may  also  assess  a 
penalty  against  the  Member  complained 
against  within  the  limits  of  penalties  pro¬ 
vided  for  breaches  of  Traffic  Conference  ob¬ 
ligations  by  the  General  Meeting  If  such 
Member  complained  against  has  failed,  ne¬ 
glected  or  refused  to  permit  the  lATA  Com¬ 
pliance  Office  to  carry  out  any  Investigation 
authorized  by  this  section  XII. 

Paragraph  20. 

The  following  summary  procedure  shall  be 
used  In  disposing  of  certain  complaints  of 
minor  Importance  made  by  the  lATA  Com¬ 
pliance  Office,  against  any  Member,  notwith¬ 
standing  contrary  provisions  In  the  foregoing 
paragraphs  13-19  Inclusive: 

The  Commissioner  after  receipt  from  the 
Director  General  of  any  complaint,  reply 
and  other  documentation  may  advise  the 
Director  General  that  he  deems  that  no  new 
Interpretation  of  a  resolution  or  agreement 
Is  required,  that  the  fine.  If  any,  against  any 
one  Member  ought  In  no  event  to  be  In 


excess  of  a  specified  amount,  which  amount 
shall  be  as  established  from  time  to  time  by 
the  Executive  Committee,  and  that  the  com¬ 
plaint  might  therefore  appropriately  be  dealt 
with  by  summary  procedure.  The  Director 
General  shall  thereupon  give  any  Member 
complained  against  notice  In  writing  that  It 
hA«  the  option  within  such  period,  as  be 
established  from  time  to  t<me  by  the  Execu¬ 
tive  Committee,  of  the  date  of  such  notice 
of  accepting  the  summary  procedure  hereby 
provided  or  of  having  the  complaint  assigned 
for  a  regular  bearing  under  the  normal  pro¬ 
cedures  fixed  by  these  regulations.  If  the 
Member  accepts  summary  procedure  within 
the  time  stated  the  Commissioner  wl^l  with¬ 
out  further  notice  proceed  to  a  final  decision. 
The  Member  complained  against  In  accepting 
summary  procedure  thereby  waives  any  fur¬ 
ther  reply,  any  bearing  and  any  application 
to  the  Executive  Committee  for  reconsidera¬ 
tion  of  the  decision  when  rendered,  and  fur¬ 
ther  agrees  that  the  fine.  If  any,  shall  be 
payable  Immediately  on  receipt  from  the  Di¬ 
rector  General  of  notice  of  the  Commis¬ 
sioner’s  decision.  Such  decision  need  Include 
only  a  statement  of  the  resolution  or  resolu¬ 
tions,  agreement  or  agreements  Involved,  a 
brief  Indication  of  the  nature  of  the  breach, 
the  name  of  the  Member  or  Members  com¬ 
plained  against  and  the  fine  if  any.  The  latter 
shall  In  no  event  exceed  the  specified  amount, 
as  established  by  the  Executive  Committee — 
against  any  one  Member.  If  the  Member  does 
not  accept  the  foregoing  summary  procedure 
within  the  time  stated  the  complaint  and 
answer  will  be  heard  as  soon  as  practical 
and  the  normal  procedures  provided  by  these 
regulations  shall  apply.  In  rendering  a  final 
decision  In  such  event  the  Commission  shall 
be  In  no  way  bound  by  any  prior  considera¬ 
tion  as  to  the  penalty  or  otherwise.  ’The  Di¬ 
rector  General  shall  from  time  to  time  notify 
all  Members  of  decisions  that  may  be  ren¬ 
dered  by  the  Commission  under  this  sum¬ 
mary  procedure. 

Paragraph  21. 

Apart  from  rendering  Interpretations  of 
resolutions  or  agreements  In  connection  with 
complaints  filed  pursuant  to  paragraph  1  of 
this  section,  the  Commissioner  shall  render 
interpretations  of  resolutions  or  agreements 
or  parts  thereof  upon  the  written  request 
of  a  Member.  Unless  otherwise  provided  by 
applicable  ’Traffic  Conferenoe  resolution (s) 
or  sgreement(s),  the  rendering  of  such  In- 
teriu’etatlons  shall  be  subject  to,  and  In  ac¬ 
cordance  with,  the  following  [u-ocedures. 

Paragraph  21(a). 

The  Member’s  request  shall  be  in  writing, 
shall  describe  In  reasonable  detail  the  Justi¬ 
fication  for  the  requested  Interpretation  and 
the  Member’s  views  as  to  the  correct  meaning 
ot  the  resolution  or  agreement  or  part  there¬ 
of  Involved,  and  shall  state  whether  the 
Member  desires  an  oral  hearing  on  this 
matter.  ’The  request  shall  also  state  whether 
It  originated  with  a  request  for  an  Interpre¬ 
tation  filed  by  an  lATA  Sales  Agent  pursuant 
to  applicable  lATA  ’Traffic  Conferences  Sales 
Agency  resolutions. 

Paragraph  21  (c) . 

Any  other  Member  may  file  with  the  Com¬ 
missioner  a  statement  of  Its  views  as  to  the 
correct  meaning  of  the  resolution  or  agree¬ 
ment,  or  pert  thereof,  and  may  simultane¬ 
ously  request  an  oral  bearing. 

Subparagraphs  (1)  and  (11)  remain  un¬ 
changed. 

Explanatobt  Memorandum 

Following  Is  a  summary  of  events  leading 
up  to  adoption  and  filing  of  amendments  to 
section  xn  of  the  Provllsons  for  the  Regula¬ 
tion  and  Conduct  of  the  lATA  Traffic  Con¬ 
ferences  adopted  by  the  82d  Meeting  of  the 
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lATA  Executive  Committee  on  November  19, 
1971. 

2.  In  the  discharge  of  Its  continuing  re¬ 
sponsibility  for  endeavoring  to  develop 
means  for  improving  the  efficiency  and  effi¬ 
cacy  of  the  Traffic  Conference  Organization 
and  Procedures,  the  lATA  Traffic  AdvlscM’y 
Committee  has  given  further  study  to  pro¬ 
posals  for  partial  and  limited  agreements, 
particularly  in  context  of  the  length,  num¬ 
ber  and  extent  of  success  of  the  many  Con¬ 
ference  meetings  required  to  date,  and  now 
in  prospect,  following  the  1970  Honolulu 
Passenger  Traffic  Conference  and  1971  Singa¬ 
pore  Cargo  Traffic  Conference.  At  its  43d 
(September  1971,  Miami)  Meeting,  the  TAC 
concluded  that  it  should  recommend  action 
by  the  Executive  Committee  to  amend  the 
Traffic  Conference  Provisions  so  as  to  permit 
use  of  the  Traffic  Conference  organization 
and  services  and  application  of  Compliance 
machinery,  if  approved  by  the  Director  Gen¬ 
eral,  to  agreements  among  any  number  of 
Conference  members  covering  any  portion  or 
all  of  any  individual  or  joint  Conference 
area,  where  unanimous  Conference  agree¬ 
ment  is  not  achieved.  In  adopting  such  rec¬ 
ommendation,  the  meeting  noted  that  one 
TAC  Member,  who  was  not  present  at  the 
meeting,  had  cabled  his  opposition  to  any 
change  in  the  Conference  Provisions  which 
would  depart  from  the  unanimity  rule  and 
another  TAC  member  stated  that  his  support 
Of  the  recommendation  was  based  upon  the 
assumption  that  the  Director  General  would 
never  authorize  Enforcement  machinery 
against  any  fares  or  rates  agreement  in  which 
Third  and  Fourth  Freedom  Operators  were 
not  participants. 

3.  The  recommendation  of  the  TAC  was 
considered  at  the  81st  (pre-AGM)  Executive 
Committee  Meeting  (November  11-12,  Ha¬ 
waii)  and  endorsed  in  principle  subject  to 
reporting  the  matter  and  affording  opportu¬ 
nity  for  its  discussion  at  the  ensuing  27th 
Annual  General  Meeting  (November  15-18, 
1971,  Honolulu).  The  report  of  the  Execu¬ 
tive  Committee  to  the  AGM  stated: 

*T6.  Your  Committee  has  considered  and 
decided  to  accept  a  majority  recommenda¬ 
tion  of  the  Traffic  Advisory  Committee  to 
amend  in  a  suitable  manner,  the  Provi¬ 
sions  for  the  Regulation  and  Conduct  of 
the  Traffic  Conferences  so  as  to  permit  use 
of  the  Tarffic  Conference  organization  and 
services  and  application  of  the  LATA  Com¬ 
pliance  machinery,  where  unanimous  Con¬ 
ference  action  is  not  achieved  and  subject 
to  the  Director  General's  approval,  to  rates, 
fares,  and  related  agreements  among  any 
number  of  Members  concerning  any  portion 
or  all  of  any  Individual  or  joint  Conference 
area.  It  is  intended  that  final  action  to  im¬ 
plement  this  decision  will  be  taken  at  the 
post-AOM  Executive  Committee  meeting 
here  in  Honolulu  subject  to  affording  the 
opportunity  for  its  discussion  at  this  An¬ 
nual  General  Meeting. 

“17.  It  should  be  clearly  understood  and, 
therefore.  It  is  emphasized  that  this  new 
approfich  does  not  deprive  anyone  of  pres¬ 
ent  voting  rights  in  the  Traffic  Conferences 
nor  is  anyone  asked  or  expected  to  be  bound 
to  any  agreement  without  his  consent.  The 
emphasis  still  will  be  upon  unanimity  few 
Conference  action  but  where  that  unanimity 
is  not  obtainable  and  carriers  otherwise 
would  have  to  resort  to  bilateral  agreements 
as  the  only  alternative  to  chaos  and  con¬ 
fusion,  the  LATA  Traffic  Conference  and 
Compliance  machinery  can  be  made  available 
to  formalize  and  enforce  such  partial  agree¬ 
ments  with  the  Director  General's  concur¬ 
rence.” 

4.  At  the  time  of  presentation  of  the  mat¬ 
ter  to  the  Annual  General  Meeting,  repre¬ 
sentatives  of  only  two  LATA  Members  raised 
questions  or  indicated  any  concern  with  the 
purpose  of  the  recommendation.  Subse¬ 


quently,  the  reports  to  the  AGM  included 
the  report  of  Traffic  Conference  meetings 
held  since  the  time  of  the  prevlovis  Annual 
General  Meeting,  which  report  listed  the 
number  of  both  successful  and  unsuccessfvil 
Traffic  Conference  meetings  and  stated: 

“1970  should  have  been  a  year  in  which 
we  had  only  a  worldwide  <3argo  Traffic  Con¬ 
ference,  and  theoretically,  no  Passenger 
Traffic  Conference  meetings.  Instead,  with 
the  amount  of  unsettled  business  left  over 
from  the  Honolulu  Passenger  Traffic  Con¬ 
ferences  in  1970  and  the  short  term  duration 
of  agreements  subsequently  achieved,  one  or 
another  Conference  Area  or  Joint  Area  has 
been  in  formal  session  for  an  aggregate  pe¬ 
riod  of  what  amounts  to  approximately 
(now)  7  months  out  of  the  12  since  the 
time  of  the  Teheran  AGM.” 

6.  Thereafter,  the  82d  (post-AGM) 
Executive  Committee  Meeting,  taking  note 
of  the  fact  that  the  Annual  General  Meet¬ 
ing  had  been  Informed  of  the  Intended  ac¬ 
tion,  had  been  afforded  opportunity  for 
discussion  and  had  not  registered  disap¬ 
proval,  unanimously  agreed  that  the  form 
the  action  should  take  should  be  amend¬ 
ments  to  section  xn  of  the  Traffic  Conference 
Provisions  Including  not  only  the  safeguard 
of  requiring  the  Director  General’s  approval 
for  lATA’s  services  but  also  a  condition  re¬ 
lating  to  appropriate  government  approvals 
of  such  agreements.  The  effective  date  of 
the  amendments  is  to  be  established  by  the 
Director  General  after  the  required  process¬ 
ing  and  approval  has  been  completed. 

6.  The  text  of  the  amendments  as  adopted 
and  explanation  thereof  was  notified  to  all 
IATA  Members  by  Memorandum  dated 
November  24,  1971.  from  the  Secretary,  copy 
of  which  is  attached  hereto. 

IFR  Doc.72-322  FUed  l-7-72;8:50  am] 


(Etocket  No.  22973;  Order  72  1-4] 

NEW  ENGLAND  SERVICE 
INVESTIGATION 

Order  on  Reconsideration 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  4th  day  of  January  1972. 

By  Order  71-6-60,  the  Board  modified 
the  scope  of  the  New  England  Service  In- 
vestigatiMi  in  a  number  of  respects.  Peti¬ 
tions  for  reconsideration  and/or  clarifi¬ 
cation  of  Order  71-6-60,  motions  for  con¬ 
solidation,  answers,  replies,  petitions  for 
leave  to  intervene,  and  various  proce¬ 
dural  motions  have  been  filed  by  a  num¬ 
ber  of  pwirties.*  These  pleadings  raise  a 
variety  of  issues  with  respect  to  the 
proper  scope  of  the  Investigation  ecuih  of 
which  will  be  discussed  in  turn. 

A  preliminary  comment  with  respect  to 
the  priority  assigned  to  this  case  is  in 
order.  Various  parties  have  filed  sugges¬ 
tions  as  to  the  procedural  dates  which 
the  Board  should  establish  in  this  pro¬ 
ceeding.  In  general,  Allegheny,  Mohawk, 
Northeast,  and  Delta  appear  to  call  for 
delay  in  the  processing  of  the  Investiga¬ 
tion,  at  least  in  part,  until  the  conclusion 
of  their  pending  mergers  while  the  civic 
I>arties  have  generally  urged  the  Board  to 
conduct  the  proceeding  on  an  expedited 
basis.  All  parties  are  here  put  on  notice 
that  the  Board  has  assigned  high  priority 


>  A  list  of  the  pleadings  filed  is  Included 
as  an  Appendix  hereto,  filed  as  part  of  the 
original. 


to  this  proceeding  and  that  long  delays  to 
permit  the  resolution  of  matters  pending 
in  other  dockets  will  not  be  tolerated. 
Rather,  the  Board  expects  that  the  In¬ 
vestigation  will  proceed  as  rapidly  as  pos¬ 
sible,  with  due  regard  for  its  complexity 
and  the  large  number  of  parties  involved. 
Moreover,  the  carriers  holding  certifi¬ 
cates  within  the  geographic  area  of  the 
proceeding  will  be  expected  to  file  serv¬ 
ice  plans  setting  forth  their  proposed 
operations  in  the  markets  at  issue  on  the 
date  information  responses  are  ex¬ 
changed.  The  date  for  information  re¬ 
sponses  should  be  a  sufficient  time  after 
the  preheai'ing  conference  so  as  to  pennit 
careful  evaluation  of  the  information  re¬ 
quests  approved  by  the  examiner,  and 
well  in  advance  of  the  date  for  the  ex¬ 
change  of  direct  exhibits,  so  as  to  permit 
the  parties  to  fonnulate  plans  for  the 
prosecution  of  their  applications  in  light 
of  the  service  plans  submitted.  Should 
the  respective  mergers  be  approved,  Delta 
and  Allegheny,  as  successors  in  interest 
to  Northeast  and  Mohawk,  will  be  fully 
bound  by  the  Board's  decision  in  this 
proceeding.  To  the  extent  that  either  car¬ 
rier  feels  that  full  protection  of  its  in¬ 
terest  so  requires,  it  should  participate  in 
this  proceeing  through  separate  counsel 
and,  if  necessary,  prosecute  its  own  case 
on  alternate  assumptions  regarding  the 
outcome  of  its  merger. 

Expansion  of  Northern  New  England 
Service  Issues.  Numerous  parties  have 
filed  petitions  and  motions  seeking  ex¬ 
pansion  of  the  issues  herein  to 'include 
additional  service  possibilities  within 
Northern  New  England  and  between 
Northern  New  England  points  and  the 
designated  hub  cities.  As  presently 
structured  this  case  promises  to  be  one  of 
the  largest  and  most  complex  route  pro¬ 
ceedings  considered  by  the  Board  in  re¬ 
cent  years.  For  this  reason,  we  are  ex¬ 
tremely  reluctant  to  expand  its  scope 
and,  by  so  doing,  to  increase  the  chances 
for  delay  in  the  implementation  of  a  new 
air  service  plan  for  Northern  New  Eng¬ 
land.  Nonetheless,  the  Board  believes  that 
a  full  and  comprehensive  review  of  local 
air  service  in  Northern  New  England  is 
required.  Accordingly,  although  each  ad¬ 
ditional  issue  adds  to  the  proceeding's 
complexity,  we  have  been  generally  dis¬ 
posed  to  grant  those  petitions  seeking 
expansion  of  the  issues  within  the  geo¬ 
graphic  area  involved  to  include  the  con¬ 
sideration  of  additional  service  possibili¬ 
ties.  Therefore,  after  careful  considera¬ 
tion  of  the  foregoing  pleadings  and  the 
relevant  facts,  the  Board  has  determined 
that:  (1)  All  Northern  New  England 
points  in  issue  should  be  considered  for 
service  to  both  New  York  and  Boston;’ 
(2)  seven  additional  communities  should 
be  considered  for  new  or  additional  air 
service;  and  (3)  the  proceeding  will  in¬ 
clude  consideration  of  the  authorization 
of  service  between  all  of  the  nonhub 
points  in  issue. 


*  Those  oommunltles  in  close  proximity  to 
Albany  wUl  continue  to  receive  consideration 
for  service  to  that  hub  as  weU. 
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First,  In  response  to  the  pleadings  of 
various  carriers  and  civic  parties*  and 
in  order  to  afford  the  Board  the  widest 
possible  range  of  choices  in  fashioning  a 
route  structure  for  the  New  Elngland 
markets  at  issue  in  this  proceeding,  we 
will  add  New  York-Newark*  as  a  sec¬ 
ond  hub-city  for  all  of  the  Maine  points 
and  as  a  third  hub-city  for  Burlington 
and  we  will  add  Boston  as  a  third  hub- 
city  for  Rutland. 

Second,  various  parties  have  sought  the 
inclusion  of  seven  additional  cities  in 
Northern  New  England  as  points  at 
which  the  authorization  of  new  air  serv¬ 
ice  should  be  considered,  viz,  Bangor, 
Portland,  Presque  Isle,  and  Brunswick, 
Maine,  Whitefleld  and  Portsmouth,  N.H„ 
and  Pittsfield,  Mass.  Brunswick,  White- 
field,  and  Portsmouth  are  presently  in¬ 
volved  in  the  proceeding  by  virtue  of 
ordering  paragraph  Kg)  of  Order  70- 
12-164,  as  amended  by  Order  71-6-60. 
The  issue  with  respect  to  each  of  these 
communities,  however,  involves  the  sin¬ 
gle  question  of  whether  it  should  be  de¬ 
leted  from  Northeast’s  certificate.  The 
remaining  points — Pittsfield,  Bangor, 
Portland,  and  Presque  Isle — are  not  pres¬ 
ently  included  in  the  proceeding.* 

With  respect  to  the  three  last-named 
points,  the  State  of  Maine  and  the  Ban¬ 
gor  and  Portland  parties  argue  that  the 
Board  cannot  fully  explore  the  service 
needs  of  the  smaller  Maine  communities 
without  considering  the  extent  to  which 
service  can  be  provided  to  those  commu¬ 
nities  by  means  of  connections  at  Ban¬ 
gor,  Portland,  and  Presque  Isle.  More¬ 
over,  the  State  argues,  a  full  exploration 
of  the  service  needs  of  Maine  must  in¬ 
clude  consideration  of  possible  new  serv¬ 
ices  between  the  three  larger  points,  and 
between  those  points  and  Boston.  On 
consideration  of  these  arguments  we  have 
concluded  that  Bangor,  Portland,  and 
Presque  Isle  should  be  added  to  the 
proceeding  and  considered  for  new  and/ 
or  additional  services  in  the  .same  man¬ 
ner  as  the  other  Maine  points.  However, 
by  inclusion  of  these  issues  we  do  not 
intend  to  place  in  issue  the  elimination 
of  Northeast’s  existing  authority  between 
Portland,  Bangor,  and  Presque  Isle,  on 
the  one  hand,  and  Boston  and  points 
south  thereof,  on  the  other  hand. 

With  respect  to  Brunswick,  the  State 
argues  that  the  lack  of  a  suitable  air¬ 
port  which  has  been  largely  responsible 
for  Northeast’s  suspension  at  Brunswick 
since  1950  *  may  soon  be  cured  as  a  result 
of  efforts  by  local  interests  to  obtain 
permission  to  use  a  naval  air  facility  for 


*  Petitions  for  reconsideration  filed  by  Air 
North  and  Executive;  answers  filed  by  the 
State  of  Maine  and  the  Burlington  parties. 
Mohawk  has  filed  an  answer  opposing  Inclu¬ 
sion  of  the  Burlington-New  York  nonstop 
market. 

<  In  response  to  Northeast’s  petition  tor  re¬ 
consideration  the  hub-city  New  York  wUl 
be  redesignated  “New  York-Newark.” 

*  Pittsfield  was  deleted  from  Northeast’s 
certificate  in  1963  by  Order  E-10880  In  the 
New  England  Regional  Airport  Investigation. 
In  Indicating  that  Pittsfield  had  never  been 
certificated.  Order  71-6-60  was  In  error. 

■Orders  E-4698  and  E-6433. 


dvil  air  transport  purposes.  Moreover, 
it  is  argued,  the  city  is  one  of  the  largest 
population  and  marketing  centers  in 
Maine  and  experiences  a  substantial  in¬ 
flux  of  summer  residents  and  tourists 
and,  therefore,  it  is  entitled  to  a  chance 
to  demonstrate  that  it  needs  and  can 
support  air  service.  Similarly,  the  State 
of  New  Hampshire  argues  that  Whitefield 
and  Portsmouth,’  like  the  other  commu¬ 
nities  involved  in  this  proceeding,  are 
entitled  to  receive  consideration  for  al¬ 
ternatives  other  than  deletion  and  the 
State  adds,  with  respect  to  Whitefield, 
that  a  new  airport  is  new  available.  Ex¬ 
ecutive  Airlines  urges  that  Pittsfield  be 
included  so  as  to  make  possible  service 
to  that  city  as  an  intermediate  point  on 
flights  serving  one  or  more  of  the  hub 
cities  and  such  smaller  cities  as  Keene 
or  Worcester. 

Upon  consideration  of  the  foregoing 
pleadings,  we  have  decided  to  expand  the 
scope  of  Uie  proceeding  so  as  to  consider 
new  service  in  the  following  city-pairs: 

Brunswick-Boston/New  York-Newark. 
Portsmouth-Boston/New  York-Newark. 
Whitefield-Boston/New  York-Newark. 
Pittsfield-Albany  /  Boston  /  New  York- 

Newark. 

Although  none  of  the  parties  has  made 
a  showing  sufficient  to  justify  the  insti¬ 
tution  of  a  proceeding  for  the  specific 
purpose  of  considering  the  authorization 
of  new  air  service  at  these  ccanmunities, 
we  believe  that  consideration  of  their 
service  needs  is  warranted  in  the  con¬ 
text  of  the  present  area-type  proceeding 
and  we  note  as  well  that  each  of  the 
points  is  now,  or  in  the  past  has  been, 
included  in  Northeast’s  certificate. 

Third,  in  response  to  the  requests  of 
the  State  of  Maine,  the  Commonwealth 
of  Massachusetts,  and  the  New  England 
Council,  we  are  deleting  the  pretrial 
restriction  imposed  by  ordering  para¬ 
graph  1(d)(2)(a),  so  as  to  make  pos¬ 
sible  the  award  of  route  segments  not 
including  a  hub  point.’ 

Restriction  to  Northern  New  England 
Service  Issues.  Numerous  parties  have 
also  filed  pleadings  seeking  a  geographic 
expansion  of  the  scope  of  the  proceeding 
beyond  the  issues  of  local  service  within 
Northern  New  England.  In  order  to  keep 
the  proceeding  within  manageable 
boimds,  and  particularly  In  light  of  the 
significant  expansions  in  the  proceed¬ 
ing’s  scope  set  forth  above,  we  have  de¬ 
termined  that  those  pleadings  seeking 
further  expansion  of  the  proceeding  so 
as  to  include  the  consideration  of  issues 
beyond  New  England  must  be  denied. 
Moreover,  we  believe  that  in  order  to 
avoid  undue  delay  in  the  conclusion  of 
the  Investigation  we  must  delete  from 


■  Northeast  has  apparently  never  Inaugu¬ 
rated  service  at  Whitefield.  The  carrier  was 
suspended  at  Portsmouth  “until  such  time  as 
an  adequate  airport  Is  available’’  by  Order 
E-6756  (1952). 

■  Thus,  e.g.,  a  route  segment  might  be 
awarded  authorizing  service  between  several 
ol  the  smaUer  Maine  communities  and  Port¬ 
land,  with  south-of-Portland  service  to  be 
provided  lor  the  smaller  Maine  communities 
by  means  of  connections  at  Portland. 


the  proceeding  those  issues  presently 
included  within  its  scope  which  do  not 
bear  directly  on  the  service  needs  of 
Northern  New  England. 

Specifically,  the  Board  is  convinced 
that  expansion  of  the  geographic  scope 
of  the  proceeding  to  include  considera¬ 
tion  of  additional  connecting  points  (as, 
e.g.,  Hartford-Springfield)  or  considera¬ 
tion  of  direct  service  beyond  the  hub 
cities  already  designated  (as,  e.g.,  be¬ 
tween  Northern  New  England  commimi- 
ties  and  Philadelphia  or  Washington  as 
urged  by  the  State  of  New  Hampshire)’ 
w’ould  distort  the  focus  of  the  proceeding 
and  add  substantially  to  its  complexity 
without  contributing  in  a  significant  way 
to  the  development  of  worthwhile  solu¬ 
tions  to  the  service  needs  of  Northern 
New  England,  Authorization  of  service  to 
additional  hub  cities  such  as  Hartford 
would,  of  course,  provide  additional  serv¬ 
ice  for  the  New’  England  communities  in 
issue  and  would  make  additional  connec¬ 
tions  available  to  points  beyond  New 
England.  Historically,  however,  there 
has  been  relatively  little  traffic  flow  be¬ 
tween  Hartford  and  the  Northern  New 
England  communities.  Rather,  the  traf¬ 
fic  generated  by  these  points  has  gen¬ 
erally  flowed  to,  from,  and  through  the 
hub  cities  for  which  each  is  to  be  con¬ 
sidered.  Moreover,  relatively  few  connec¬ 
tions  are  available  at  Hartford  in  com¬ 
parison  with  Boston  and  New  York. 
Thus,  in  the  Board’s  view,  inclusion  of 
Hartford  as  a  hub  point  would  dilute  the 
traffic  available  to  support  service  to  the 
other  hub  cities,  with  the  likely  result 
that  the  communities  in  Northern  New 
England  would  receive  less  frequent  pat¬ 
terns  of  service  to  their  principal  com¬ 
munities  of  interest.  On  the  other  hand, 
limitation  of  this  proceeding  to  consid¬ 
eration  of  the  three  hubs  presently  des¬ 
ignated  should  p>ermit  the  development 
of  an  overall  service  pattern  fully  re- 
spMDnsive  to  the  primary  needs  of  the 
markets  in  issue.*®  Similarly,  the  inclu¬ 
sion  of  beyond-hub  service  issues  wrould 
result  in  a  massive  expansion  of  the  pro¬ 
ceeding  without  making  c>ossible  the  au¬ 
thorization  of  a  signficant  increase  In 
service.  Accordingly,  those  pleadings 


»  Of  course,  to  the  extent  that  carriers  hav¬ 
ing  beyond-New  England  authority  are  au¬ 
thorized  to  serve  routes  In  Issue  In  this 
proceeding,  single-plane  service  beyond  Bos¬ 
ton,  Albany,  and  New  York  can  be  offered. 

Accordingly,  we  will  deny  Mohawk's  peti¬ 
tion  for  reconsideration  and  motion  to  con¬ 
solidate  its  Docket  23640  application  fur 
Burllngton-Hartford-Sprlngfield  authority 
(supported  by  the  Burllngton-Lake  Cham¬ 
plain  parties  and  opposed  by  Northeast)  We 
will  also  deny  the  petitions  for  reconsidera¬ 
tion  of  Bangor  and  the  States  of  Maine  and 
New  Hampshire — as  supported  by  the  New 
England  CouncU — Insofar  as  they  seek  the 
inclusion  of  Hartford-Springfield  In  this  pro¬ 
ceeding.  Our  exclusion  of  Hartford-Spring¬ 
field  from  this  proceeding  Is  not  Intended 
to  bar  consideration  of  service  between  that 
point  and  the  various  communities  here  in 
Issue  in  a  future,  more  limited  proceeding 
which  could  be  instituted  after  experience 
Is  gained  with  the  air  service  patterns  to  be 
established  In  this  case. 
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seeking  the  expansion  of  the  proceed¬ 
ing’s  scope  through  the  addition  of  ad¬ 
ditional  hub  cities  or  by  adding  beyond- 
hub  markets  will  be  denied.”  Finally, 
since  this  proceeding  was  instituted  to 
focus  on  the  needs  of  the  nonhub  cities 
and  is  not  designed  to  consider  the 
award  of  competitive  hub-to-hub  au¬ 
thority,  we  will  deny  the  request  of  Air 
North  that  the  pretrial  restriction  im¬ 
posed  by  paragraph  1(d)(1)  of  Order 
71-6-60  be  deleted  insofar  as  it  applies 
to  the  city-pair  Albany-New  York.” 

To  further  sharpen  the  proceeding’s 
focus  on  New  England  service  problems, 
we  will  eliminate  several  extraneous  is¬ 
sues  presently  included  within  its  scope. 
First,  we  will  delete  from  the  Investiga¬ 
tion  a  broad-scale  consideration  of  the 
realignment  of  portions  of  Mohawk’s 
routes  72  and  94. 

In  response  to  Order  71-6-60,  Mohawk 
has  filed  an  application  for  an  amended 
certificate  pursuant  to  a  proposed  re- 
aUgnment  plan  together  with  a  motion 
to  consolidate  that  application  for  hear¬ 
ing  in  this  proceeding.  Allegheny  Air¬ 
lines,  American  Airlines,  and  Pilgrim 
Aviation  and  Airlines  have  filed  plead¬ 
ings  opposing  consideration,  in  whole  or 
in  part,  of  Mohawk’s  proposed  route  re¬ 
alignment  in  this  proceeding. 

Examination  of  the  realignment  plan 
submitted  by  Mohawk  in  Docket  23811 
convinces  us  that  realignment  of  Mo¬ 
hawk’s  routes  is  a  matter  not  properly  in 
issue  in  this  proceeding,  except  to  the 
extent  that  Mohawk  seeks  deletion  at 
Keene,  Rutland,  and  Worcester.”  On  the 
one  hand,  inclusion  of  the  realignment 
issues  would  substantially  complicate 


“  Insofeir  as  Executive’s  petition  for  recon¬ 
sideration  seeks  the  addition  of  Monticello, 
N.Y.,  as  a  point  in  issue  in  this  proceeding  it 
will  be  denied.  Only  points  in  Massachusetts 
and  Northern  New  England  will  be  consid¬ 
ered  herein  for  new  or  improved  air  service. 

“Pursuant  to  the  restriction  in  question 
any  authority  awarded  herein  shall  be  sub¬ 
ject  to  a  two-stop  restriction  between  the 
hub  cities. 

“  In  Its  answer  to  petitions.  Delta  has  re¬ 
quested  clarlflcatlon  of  Order  71-6-60  insofar 
as  that  order  placed  in  issue  the  realignment 
of  "points  north  of  New  York-Newark”  on 
segments  1,  2,  3,  4,  and  5  of  Northeast’s  route 
27.  Delta  interprets  the  Board’s  language  as 
placing  In  issue  "all  possible  realignments 
*  •  •  and  deletions”  with  respect  to  these 
points.  Mohawk  has  filed  a  reply  in  which  It 
advanced  a  more  restricted  interpretation  of 
Order  71-6-60.  (Mohawk  has  also  filed  a 
motion  for  leave  to  file  its  reply,  which 
motion  will  be  granted).  It  is  the  Board’s  In¬ 
tention  that  realignment  of  Northeast’s 
r.:>utes  be  in  issue  only  to  the  extent  that 
such  realignment  involves  authority  to  per¬ 
form  service  otherwise  in  issue  in  this  pro¬ 
ceeding.  We  do  not  intend  to  consider  herein 

he  award  of  new  authority  to  Northeast  in 
markets  not  in  issue. 


and  delay  the  proceeding.”  On  the  other 
hand,  effectuation  of  the  carrier’s  pro¬ 
posed  realignment  would  make  possible 
no  new  services  envisioned  by  the  scope 
of  this  proceeding  as  it  is  presently  struc¬ 
tured  and,  indeed,  would  provide  Mohawk 
with  new  authority  at  only  one  of  the 
nonhub  points  here  in  issue,  viz.,  Burling¬ 
ton,  where  the  realignment  would  pro¬ 
vide  Mohawk  with  new  nonstop  authority 
in  the  Burlington-Providence/Hartford- 
Springfield/Bridgeport-New  Haven/Islip 
markets  and  between  Burlington  and 
various  west-of-Albany  points  on  seg¬ 
ments  3,  4,  5,  and  7  of  Mohawk’s  existing 
route  94.” 

For  the  reasons  which  lead  us  to  ex¬ 
clude  consideration  of  Mohawk’s  re¬ 
alignment  proposal  in  this  proceeding,  we 
wil  deny  the  motion  of  Bridgeport,  C^nn., 
for  consolidation  of  its  application  in 
Docket  23639  seeking  the  amendment  of 
Mohawk’s  certificate  for  route  94  so  as 
to  permit  nonstop  service  between 
Bridgeport,  on  the  one  hand,  and  Cleve¬ 
land  and  Detroit,  on  the  other  hand.  The 
New  England  Service  Investigation  will 
not  consider  issues  of  new  service  at  any 
points  in  Southern  New  England  (Con- 


’*  The  magnitude  of  the  problems  beyond 
the  scope  of  this  proceeding  which  would  be 
encompassed  in  a  consideration  of  Mohav/k’s 
realignment  proposal  is  suggested  by  the 
petition  for  reconsideration  filed  by  Ameri¬ 
can  Airlines  which  lists  17  major  markets 
not  otherwise  in  issue  in  which  Mohawk 
could  obtain  new  nonstop  authority  as  a  re¬ 
sult  of  realignment  pursuant  to  paragraph 
1(b)  of  Order  70-12-164.  as  amended  by 
Order  71-6-60. 

Similarly,  consideration  of  Mohawk’s  re¬ 
alignment  plan  would  req\ilre  consolidation 
of  comp>etlng  applications  filed  by  other  car¬ 
riers.  Thus,  e.g..  Pilgrim  Aviation  and  Air¬ 
lines,  Inc.  has  filed  a  motion  to  consolidate 
its  application  In  Docket  23845.  By  that  ap¬ 
plication.  filed  in  part  as  a  defensive  response 
to  Mohawk’s  realignment  plan.  Pilgrim  sTOks, 
inter  alia,  new  authority  between  Hartford/ 
Springfield  and  New  Haven  and  between 
Hartford,  Springfield  and  New  Haven,  on  the 
one  hand,  and  New  York-Newark,  on  the 
other  hand. 

“  As  noted,  we  are  also  denying  Mohawk’s 
motion  for  consolidation  of  its  Docket  23640 
application  for  Burlington-Hartford/Spring- 
field  authority.  Moreover,  for  reasons  dis¬ 
cussed  below,  we  are  vacating  that  portion 
of  Order  71-6-60  which  consolidated  the 
carrier’s  Docket  18133  application  for  Bur- 
lington-Montreal  authority.  Accordingly, 
exclusion  of  Mohawk’s  route  realignment, 
except  for  the  deletion  issues,  will  leave 
Mohawk  in  this  proceeding  with  only  its 
Docket  21333  application  for  authority  over 
two  new  segments  which  Include  the  Bur- 
llngton-Boston  and  Lebanon-White  River 
Junction  /  Keene  /  Manchester-Concord  / 
Worcester-New  York-Newark  nonstop  mar¬ 
kets  served  by  Mohawk  as  a  replacement  for 
Northeast  pursuant  to  the  exemjjtlon  granted 
by  Order  69-12-73.  By  letter  of  September  9, 
Mohawk  has  indicated  that  it  may  not  prose¬ 
cute  that  application.  If  Mohawk  or  any  cer¬ 
tificated  applio€tnt  follows  this  course  of 
action,  however,  the  Board  will  still  have  the 
power  to  require  the  carrier  to  serve  a  new 
route  within  its  general  area  of  operations, 
without  regard  to  the  carrier’s  willingness  to 
do  so.  Panagra  Terminal  Investigation,  4 
C  A  B.  670  (1944). 


necticut  and  Rhode  Island)  and  Bridge¬ 
port’s  application  should  be  considered 
in  another  proceeding. 

We  will  also  exclude  from  the  proceed¬ 
ing  any  consideration  of  the  authoriza¬ 
tion  of  new  air  service  between  points  in 
New  England,  on  the  one  hand,  and 
points  in  Canada,  on  the  other  hand. 
The  authorization  of  new  United  States - 
Canada  service  was  placed  in  issue  by 
Order  71-6-60  which  consolidated  Mo¬ 
hawk’s  application  in  Docket  18133  and 
Northeast’s  application  in  Docket  21332. 
Moreover,  several  parties  seek  expanded 
consideration  of  New  England-Canada 
service.””  After  careful  consideration  the 
Board  has  determined  that  inclusion  of 
these  issues,  like  the  inclusion  of  Mo¬ 
hawk’s  realignment  proposal,  would  sub¬ 
stantially  complicate  the  proceeding 
without  adding  significantly  to  the  de¬ 
velopment  of  solutions  to  the  primary 
service  needs  of  the  New  England  com¬ 
munities  which  are  the  focus  of  this  pro¬ 
ceeding.  In  our  view,  the  questions  of  new 
and  improved  transborder  service  ” 
raised  by  the  several  applications  and 
petitions  can  best  be  resolved  in  a  sepa¬ 
rate  and  more  limited  proceeding  for  con¬ 
sideration  at  a  later  date.” 

Other  issues.  By  Order  71-6-60  the 
Board  denied  Executive’s  request  that 
this  proceeding  include  the  issue  of 
whether  any  air  taxi  operator  awarded 
a  certificate  herein  should  also  be  au¬ 
thorized  to  continue  operations  as  an  air 
taxi  under  Part  298  of  the  Board’s  regu¬ 
lations  (14  CFR  Part  298).  The  Board 
noted  that  trial  of  that  issue  herein 

would  complicate  and  delay  resolution  of 
New  England’s  air  service  needs  and,  on  the 
basis  of  the  matters  presented  to  us  thus  far, 
we  are  not  persuaded  that  inclusion  of  the 
issue  is  warranted.  However,  we  invite  in¬ 
terested  persons  to  comment  further  on  this 
issue  in  petitions  for  reconsideration  of  this 
order. 

In  response  to  that  invitation.  Air 
North  and  Executive  filed  petitions  for 
reconsideration  in  which  they  urged  the 
Board  to  permit  them  to  argue  in  this 
proceeding  tliat  they  should  be  able  to 
retain  routes  operated  as  Part  298  car¬ 
riers  while  serving  other  routes  as  certif¬ 
icated  carriers.”  Denial  of  that  oppor¬ 
tunity  would  present  tliem  with  ex¬ 
ceedingly  difficult  choices  and  might 
undermine  their  ability  to  operate  suc¬ 
cessfully  under  either  rubric  after  the 
investigation  is  concluded.  Moreover, 
both  carriers  argued,  an  abrupt  termina¬ 
tion  of  air  taxi  operations  during  the  first 


’The  New  England  Council,  the  Bangor 
parties,  and  Pilgrim. 

“In  addition  to  new  authority.  Northeast 
seeks  to  have  two  existing  route  segments 
removed  from  its  certificate. 

“Ordering  paragraph  4  of  Order  71-6-60 
will  be  vacated  Insofar  as  it  consolidated  Mo¬ 
hawk’s  application  in  Docket  18133  and 
Northeast’s  application  in  Docket  21332  for 
hearing  In  this  proceeding  and  those  appli¬ 
cations  will  be  dismissed. 

“  Inclusion  is  supported  by  the  Burllngton- 
Lake  Champlain  p>^ie8  and  the  New  England 
Coimcil  and  opposed  by  the  States  of  Maine 
and  New  Hampshire. 
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years  of  transition  to  certificated  service 
would  work  severe  financial  hardship  on 
the  carrier  and  would  disrupt  the  settled 
transportation  patterns  of  the  communi¬ 
ties  they  serve.  Executive,  in  particular, 
notes  that  because  various  air  taxi  appli¬ 
cants  serve  routes  not  involved  in  this 
proceeding,  the  Board's  refusal  to  hear 
the  dual  authority  issue  could  require  it 
to  reach  a  decision  in  this  proceeding 
which  would  have  adverse  consequences 
in  other  areas  of  the  country. 

Upon  consideration  of  the  foregoing 
pleadings  and  all  of  the  relevant  facts, 
we  are  persuaded  that  the  Investigation 
should  include  tiie  issue  of  whether  a 
Part  298  carrier  awarded  a  certificate 
herein  should  be  allowed  to  continue 
operations  in  other  markets  under  Part 
298  of  the  Board’s  regulations,  subject  to 
a  pretrial  restriction  prohibiting  air  taxi 
operations  by  a  carrier  in  city-pair  mar¬ 
kets  for  which  it  holds  a  certificate.  How¬ 
ever,  the  Board  adheres  to  its  view  that 
slmiiltaneous  operations  should  be  per¬ 
mitted  only  in  unusual  circumstances 
and,  ordinarily,  for  a  limited  period  of 
time.  Accordingly,  each  applicant  for  dual 
authority  carries  a  substantial  responsi¬ 
bility  for  showing,  inter  alia,  that  con¬ 
tinuation  of  its  air  taxi  operations  after 
certification  is  required  by  the  public  in¬ 
terest  and  that  it  can  successfully  main¬ 
tain  the  necessary  separation  between 
its  operations. 

In  considering  the  service  needs  of  the 
Augusta-Watervllle,  Me.  and  Lebanon, 
N.H.-White  River  Jimction,  Vt.  com- 
mimities,  the  Board  will  consider 
whether  the  points  should  continue  to  be 
hyphenated,  with  certificated  service  to 
be  provided  through  a  single  airix)rt,  or 
whether  either  city  in  the  pairs  should 
receive  separate  service  through  its  owm 
airport.” 

In  its  answer  to  motions  and  petitions 
the  State  of  Maine  has  urged  that  the  is¬ 
sues  somehow  be  expanded  so  as  to  in¬ 
clude  the  question  of  whether  Allegheny 
Airlines  should  be  certificated  at  any  of 
the  points  in  issue,  with  cei*tification 
followed  by  the  suspension  of  Allegheny’s 
authority  in  favor  of  a  commuter  carrier 
which  would  “replace”  Allegheny  in  the 
same  manner  in  which  “Allegheny  Com¬ 
muters”  have  been  employed  at  other 
points  on  Allegheny’s  system.  Allegheny 
has  filed  a  reply  in  opposition  to  the  pro¬ 
posal  together  writh  a  motion  for  leave 
to  file.  Since  the  matter  in  question  was 
first  raised  in  an  answ'er,  Allegheny  has 
shown  good  cause  for  receipt  of  its  other¬ 
wise  unauthorized  pleading  and  its  mo¬ 
tion  will  be  granted. 

In  the  first  place,  the  Board  will  not 
place  in  issue,  over  Allegheny’s  objection, 
the  extension  of  that  carrier’s  routes  to 
a  geographic  area  it  does  not  now  serve. 
Nor  is  the  Board  persuaded  that  the  sus¬ 
pension  of  certificated  carriers  in  favor 
of  commuter  carriers  provides  a  long-nm 


“  Aocordlngly,  the  application  of  the  State 
of  New  Hampshire  et  al.,  In  Docket  23304, 
will  be  consolidated  herein. 


solution  to  the  service  needs  of  small 
communities.  Indeed,  the  present  pro¬ 
ceeding  was  Instituted,  in  part,  because 
Northern  New  England  presently  receives 
a  substantial  portion  of  its  air  service 
imder  suspension  ^substitution  arrange¬ 
ments.  On  the  other  hand,  as  noted  in 
Order  71-6-60,  we  do  not  preclude  con¬ 
sideration  of  proposals  contemplating  the 
continuation  or  expiansion  of  existing 
substitution  arrangements,  as  well  as  ad¬ 
ditional  substitution  arrangements. 

By  Order  71-10-115  the  Board  granted 
the  motion  of  the  State  of  Maine  for 
access  to  the  traffic  data  for  all  Maine 
markets  reported  on  Schedule  T-1  of 
CAB  FVirm  298-0  by  all  commuter  car¬ 
riers  serving  the  State  of  Maine.  Upon 
further  consideration  of  that  action  the 
Board  has  determined  that  similar  ac¬ 
cess  to  the  Schedule  T-1  traffic  data 
should  be  granted  with  respect  to  every 
point  in  issue  in  this  preceding.  More¬ 
over,  we  believe  that  in  order  to  permit  a 
full  exploration  of  the  historic  traffic  in 
the  New  England  markets  similar  access 
should  be  granted  with  respect  to  the 
service  segment  data  filed  by  the  certifi¬ 
cated  carriers  serving  markets  here  in 
issue.  Accordingly,  acting  pursuant  to 
sections  241.19-6  and  298.66  of  its  regu¬ 
lations,  the  Board  will  grant  permission 
to  all  parties  to  inspect  the  service  seg¬ 
ment  data  filed  by  all  certificated  car¬ 
riers  with  respect  to  segments  in  issue  in 
this  proceeding  and  the  traffic  data  for 
all  points  in  issue  herein  reported  on 
Schedule  T-1  of  CAB  Form  298-C  by  all 
commuter  carriers. 

To  the  extent  that  they  conform  to  the 
scope  of  the  Investigation  the  applica¬ 
tions  of  Air  New  England  in  Docket 
23635,  Air  North  in  Docket  23571,  Mo¬ 
hawk  in  Docket  23711,  Northeast  in 
Docket  21331,  and  Pilgrim  in  Docket 
23845  will  be  consolidated  for  hearing  in 
this  proceeding. 

On  October  17,  1971,  Eastern  Air  Lines, 
Inc.,  filed  a  motion  in  which  it  requested: 
(a)  That  the  Board  expand  the  scope  of 
the  Investigation  to  include  the  issue  of 
whether  Eastern  should  be  authorized  to 
provide  service  over  the  routes  of  North¬ 
east,  both  within  New  England  and  over 
the  New  England-Great  Lakes  Route, 
such  expansion  of  the  issues  to  take  place 
only  in  the  event  that:  (1)  The  pending 
Delta-Northeast  merger  is  not  consum¬ 
mated:  and  (2)  Northeast  elects  to 
terminate  service;  and  (b)  that  the 
Board  consolidate  in  this  proceeding 
Eastern’s  Docket  23900  application  for 
authority  to  provide  such  service. 
Answers  in  opposition  to  Eastern’s  mo¬ 
tion  have  been  filed  by  Delta,  Executive 
Northeast,"  and  the  States  of  Maine  and 
New  Hampshire.  Qualified  support  has 
been  expressed  by  the  city  of  Bangor,  the 
Burlington-Lake  Champlain  parties,  the 
Dartmouth  parties,  the  Lebanon  Re- 


“  Eastern  has  filed  a  reply  to  Northeast’s 
answer  together  with  a  motion  for  leave  to 
file.  Eastern’s  motion  will  be  denied  for  fail¬ 
ure  to  state  good  cause. 


glonal  Airport  Authority  and  the  city  of 
Lewiston.  The  principal  arguments 
against  Eastern’s  motion  are:  That  the 
Board  lacks  the  power  to  grant  a  condi¬ 
tional  motion;  that  grant  of  the  motion 
would  unduly  delay  the  proceeding;  and 
that  the  motion  is  merely  a  self-serving 
document  in  Eastern’s  efforts  to  obtain 
Board  disapproval  of  the  Delta-North¬ 
east  merger. 

Eastern  has  set  forth  no  reason  why 
the  Board  should  expand  the  scope  of 
this  proceeding  on  the  basis  of  contin¬ 
gencies  as  to  what  might  happen  in  the 
future.  Should  the  combination  of  events 
on  which  Eastern’s  contingent  motion  is 
predicated  actually  come  to  pass,  the 
Board  will  take  such  steps  as  it  deems 
necessary.  On  the  other  hand,  we  see  no 
reason  for  denying  Eastern’s  motion  for 
consolidation  of  its  Docket  23900  appli¬ 
cation,  insofar  as  that  application  con¬ 
forms  to  the  scope  of  the  Investigation. 
While  it  is  possible  that  Eastern  will  not 
actually  prosecute  its  application,  the 
Board  is  unwilling  at  this  point  to  fore¬ 
close  a  possible  alternative  solution  to 
New  England’s  service  needs.  Applica¬ 
tions  are  frequently  filed  by  carriers 
which  ultimately  determine  not  to  pros¬ 
ecute  them,  but  the  mere  possibility  of 
nonprosecution  has  not  been  held  to  bar 
consolidation  in  other  cases  and  we  see 
no  reason  for  departing  from  our  stand¬ 
ard  practice  in  the  present  proceeding. 
Moreover,  we  are  not  persuaded  that 
consolidation  of  Eastern’s  application,  to 
the  extent  that  it  conforms  to  the  scope 
of  the  proceeding,  would  in  any  way 
delay  the  processing  of  the  Investiga¬ 
tion.” 

Petitions  for  leave  to  intervene  have 
been  filed  by  Allegheny  Airlines.  Inc.; 
city  of  Bridgeport,  Conn.;  Connecticut 
Department  of  Transportation:  Greater 
Hartford  Chamber  of  Commerce;  Leb¬ 
anon  Regional  Airport  Authority;  city  of 
Lewiston,  Maine;  State  of  Maine;  Man¬ 
chester  Airport  Authority;  Common¬ 
wealth  of  Massachusetts:  Massachu¬ 
setts  Port  Authority:  State  of  New 
Hampshire;  Pilgrim  Aviation  &  Airlines, 
Inc.;  United  Air  Lines,  Inc.;  State  of  Ver¬ 
mont:  and  city  of  Worcester,  Mass.  The 
foregoing  petitions  will  be  granted.  The 
Board  finds  that  each  of  the  petitioners 
has  a  sufficient  interest  in  this  proceed¬ 
ing,  which  interest  may  not  be  ade- 


"  Order  71-6-60  required  that  motions  to 
consolidate  applications  (except  realignment 
applications)  be  filed  within  20  days  after 
service  of  that  order  (i.e.,  June  29,  1971). 
Accordingly,  the  motions  to  consolidate  filed 
by  Air  North,  Eastern,  and  Pilgrim  are  late. 
However,  Rule  12(b)  normally  permits  mo¬ 
tions  for  the  consolidation  of  applications  to 
be  filed  until  the  prehearing  conference.  In 
order  to  permit  the  fullest  participation  in 
this  proceeding  by  potential  applicants  we 
will  accept  the  late-filed  motions  of  Air 
North,  Eastern,  and  Pilgrim  and  will  permit 
further  motions  for  consolidation,  limited 
to  applications  seeking  autbcn'lty  at  issue 
in  this  proceeding,  until  the  prehearing  con¬ 
ference,  pursuant  to  Rule  12(b) . 
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quately  represented  by  other  parties,  to 
justify  grant  of  the  petitions.*-’ 

The  Board  has  carefully  considered 
each  of  the  arguments  advanced  by  the 
parties  in  the  pleadings  lifted  in  the 
Appendix  hereto  and  is  not  persuaded 
that  the  scope  of  the  proceeeding  should 
be  modified  except  in  the  respects  spe¬ 
cifically  mentioned  herein.  Accordingly, 
all  petitions  and  motions  will  be  denied 
except  to  the  extent  specifically  granted 
by  this  order. 

Finally,  in  order  to  expedite  the  In¬ 
vestigation,  the  Board  will  entertain  pe¬ 
titions  for  reconsideration  of  this  order 
only  to  the  extent  that  the  Board  has 
herein  modified  the  scope  of  the  pro¬ 
ceeding  sua  sponte.  Petitions  for  recon¬ 
sideration  challenging  actions  here  taken 
by  the  Board  in  response  to  earlier  peti¬ 
tions  for  reconsideration,  further  peti¬ 
tions  which  reargue  matters  already  pre¬ 
sented  to  the  Board  or  which  challenge 
actions  taken  by  the  Board  in  previous 
orders  will  not  be  entertained. 

Accordingly,  it  is  ordered.  That: 

1.  Ordering  paragraph  1  of  Order  70- 
12-164,  as  amended  by  ordering  para¬ 
graph  1  of  Order  71-6-60,  be  and  it 
hereby  is  amended  to  read  as  follows: 

1.  An  Investigation,  to  be  designated  as 
tile  New  E:ngland  Service  Investigation,  be 
and  it  hereby  is  instituted  in  Docket  22973, 
pursuant  to  sections  204(a),  401(g),  401(b). 
401(J).  404(a),  408,  and  412  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  to 
determine, 

(a)  Whether  the  public  convenience  and 
necessity  require  the  alteration,  amendment 
or  modification  of  Northeast  Airlines,  Inc.'s 
certificate  of  public  convenince  and  neces¬ 
sity  for  route  27  to  effect  a  realignment  of 
points  north  of  New  York-Newark  on  seg¬ 
ments  1,  2,  3,  4,  and  5  of  route  27:  Provided, 
That  no  new  authority  may  be  awarded  to 
Northeast  except  in  markets  otherwise  in 
issue  in  this  proceeding,  and  Provided  fur¬ 
ther.  That  the  amendment  of  Northeast’s 
certificate  so  as  to  delete  from  segment  1 
thereof  the  points  Bangor,  Portland,  and 
Presque  Isle,  Maine,  shall  not  be  in  issue; 

(b)  Whether  the  public  convenience  and 
necessity  require  the  suspension  of  service 
by,  or  the  deletion,  suspension,  or  transfer 
to  other  carriers  of  the  existing  authority 
of;  (1)  Northeast  Airlines,  Inc.,  at  the  fol¬ 
lowing  points:  Bar  Harbor,  Augusta- Water- 
vine,  Rockland,  Lewiston,  and  Brunswick, 
Maine;  Lebanon,  N.H.-White  River  Junc¬ 
tion,  Vt.;  Manchester,  Keene,  Laconia, 
Berlin,  and  Portsmouth,  N.H.;  Worcester, 
Hyannis,  Nantucket,  Martha’s  Vineyard, 
and  New  Bedford,  Mass.;  and  Burling¬ 
ton,  Montpelier,  and  Newport,  Vt.:  Provided, 
That  none  of  the  foregoing  points  shall  be 
in  issue  for  suspension,  deletion,  or  transfer 
with  respect  to  segment  6  of  Northeast’s 
route  27;  (2)  Mohawk  Airlines,  Inc.,  at  the 


"By  this  order  we  will  correct  the  record 
to  refiect  the  intervention  of  the  Airline 
Pilots  Association,  International,  city  of 
Bangor,  Maine  and  the  Greater  Bangor  Area 
Chamber  of  Commerce,  and  the  Greater 
Portland  Chamber  of  Commerce.  The  peti¬ 
tion  of  the  Local  Airline  Service  Action  Com¬ 
mittee  for  leave  to  Intervene  will  be  denied 
without  prejudice  for  failure  to  demonstrate 
the  nature  of  its  interest  in  this  proceeding 
and  that  its  Interest  will  not  be  adequately 
represented  by  other  parties.  Nationals’  oon- 
dltlonal  petition  for  leave  to  intervene  will 
also  be  denied  without  prejudice. 


following  points:  Rutland,  Vt.;  Keene,  N.H.; 
and  Worcester.  Mass.; 

(c)  Whether  the  public  convenience  and 
necessity  require  the  authorization  of  addi¬ 
tional  air  service,  and  whether  the  Board 
should  authorize  such  air  service  by  the 
issuance  of  certificates  of  public  convenience 
and  necessity,  or  by  the  alteration,  amend¬ 
ment  or  modification  of  the  certificates  of 
public  convenience  and  necessity  of  North¬ 
east  Airlines  for  route  27  or  Mohawk  Air¬ 
lines  for  route  72  or  94:  (1)  in  the  follow¬ 
ing  markets: 

Maine:  Hub  Cities 

1.  Bangor _  Boston/New  York- 

Newark. 

2.  Portland  _  Do. 

3.  Presque  Isle _  Do. 

4.  Bar  Harbor _  Do. 

6.  August/  Do. 

WatervlUe. 

6.  Rockland _  Do. 

7.  Lewiston _  Do. 

8.  Brunswick _  Do. 

New  Hampshire: 

9.  Lebanon-White  Do. 

River  Junction, 

Vt. 

10.  Manchester _  Do. 

11.  Keene _  Albany /Boston/New 

York-Newark. 

12.  Laconia  _  Boston/New  York- 

Newark. 

13.  Berlin _  Do. 

14.  Portsmouth _  Do, 

Massachusetts: 

15.  Worcester _  Albany/Boston/New 

York-Newark. 

16.  Hyannis _  Boston/New  York- 

Newark. 

17.  Nantucket _  Do. 

18.  Martha’s  Do. 

Vineyard. 

19.  New  Bedford _  Do. 

20.  Pittsfield _  Albany/Boston/New 

York-Newark. 

Vermont: 

21.  Burlington _  Do. 

22.  Rutland _  Do. 

23.  Montpelier _  Boston/New  York- 

Newark. 

24.  Newport _  Do. 

(2)  between  or  among  the  foregoing  points: 
Provided,  That  (a)  any  new  authority 
awarded  in  these  markets  shall  be  subject 
to  a  two-stop  restriction  between  the  hub 
cities  set  forth  above;  and  (b)  any  route 
segment  awarded  in  the  proceeding  may  in¬ 
clude  more  than  one  nonhub  and  more  than 
one  hub  point,  so  long  as  at  least  two  nonhub 
points  are  Included  between  any  two  hub 
points;  and  Provided  further,  That  notwith¬ 
standing  their  inclusion  in  the  foregoing  list 
as  hyphenated  points,  Lebanon,  N.H.,  White 
River  Junction,  Vt.,  and  Augusta  and 
Waterville,  Maine,  will  each  be  considered 
for  the  authorization  of  additional  air  service 
both  as  individual  points  and  as  hyphenated 
points; 

(d)  Whether  the  exemption  of  air  taxi 
operators  under  Part  298  of  the  Board’s  ec¬ 
onomic  regulations  should  be  amended  to 
prohibit  air  taxis  from  operating  in  any 
markets  set  forth  in  1(c)  above  in  which 
new  air  service  is  authorized; 

(e)  Whether  any  carrier  receiving  a  cer¬ 
tificate  of  public  convenience  and  necessity 
in  this  proceeding  should  be  permitted  to 
continue  operations  as  an  air  taxi  op>erator 
pursuant  to  14  CFR  Part  298  while  operating 
pursuant  to  its  certificate;  Provided,  That  no 
carrier  shall  be  permitted  to  operate  pur¬ 
suant  to  Part  298  in  any  city-pair  market 
for  which  it  holds  a  certificate; 

(f)  Whether  new  air  service  which  is  au¬ 
thorized  in  this  investigation  should  be 
subsidy-eligible  or  ineligible; 


(g)  Whether  the  public  convenience  and 
necessity  require  the  deletion  of  Northeast 
Airlines,  Inc.’s  authority  at  New  London, 
Conn.; 

2.  Ordering  paragraph  4  of  Order  71- 
6-60,  be  and  it  hereby  is  amended  to  read 
as  follows: 

4.  The  applications  of  Northeast  Airlines, 
Inc.,  in  Docket  21331,  together  with  Amend¬ 
ments  Nos.  1  and  2  thereto,  Mohawk  Airlines, 
Inc.,  in  Docket  21333,  and  Executive  Airlines, 
Inc.,  in  Docket  23067,  be  and  they  hereby 
are  consolidated  for  hearing  in  the  New  Eng¬ 
land  Service  Investigation,  to  the  extent  they 
conform  with  the  scope  of  the  proceeding  as 
set  forth  in  ordering  paragraph  1,  supra; 

3.  The  motions  of  Allegheny  Airlines, 
Inc.  and  Mohawk  Airlines,  Inc.,  for  leave 
to  file  otherwise  unauthorized  docu¬ 
ments,  be  and  they  hereby  are  granted; 

4.  The  applications  of  Air  New 
England  in  Docket  23635,  Air  North,  Inc. 
in  Docket  23571,  Eastern  Air  Lines,  Inc., 
in  Docket  23900,  Mohawk  Airlines,  Inc., 
in  Docket  23811,  the  State  of  New  Hamp¬ 
shire,  the  city  of  Lebanon,  and  the 
Lebanon  Regional  Airport  Authority  in 
Docket  23305,  and  Pilgrim  Aviation  and 
Airlines,  Inc.  in  Docket  23845,  be  and 
they  hereby  are  consolidated  for  hearing 
in  the  New  England  Service  Investigation 
to  the  extent  they  conform  with  the 
scope  of  the  proceeding  as  set  forth  in 
ordering  paragraph  1,  supra;  to  the  ex¬ 
tent  not  consolidated  herein,  the  fore¬ 
going  applications  and  the  applications 
of  Mohawk  Airlines,  Inc.,  in  Docket  18133 
and  Northeast  Airlines,  Inc.,  in  Docket 
21332,  be  and  they  hereby  are  dismissed 
without  prejudice; 

5.  The  petitions  for  leave  to  intervene 
filed  by  or  on  behalf  of  the  following,  be 
and  they  hereby  are  granted;  Allegheny 
Airlines.  Inc.;  city  of  Bridgeport,  Conn.; 
Connecticut  Department  of  Transporta¬ 
tion;  Greater  Hartford  Chamber  of  Com¬ 
merce;  Lebanon  Regional  Airport  Au¬ 
thority;  city  of  Lewiston,  Maine;  State 
of  Maine;  Manchester  Airport  Author¬ 
ity;  Commonwealth  of  Massachusetts; 
Massachusetts  Port  Authority;  State  of 
New  Hamp-shire;  Pilgrim  Aviation  &  Air¬ 
lines,  Inc.;  United  Air  Lines,  Inc.;  State 
of  Vermont;  and  city  of  Worcester, 
Mass.;  in  addition.  Airline  Pilots  Associ¬ 
ation,  International,  city  of  Bangor, 
Maine,  and  the  Greater  Bangor  Area 
Chamber  of  Commerce,  and  the  Greater 
Portland  Chamber  of  Commerce,  be  and 
they  hereby  are  granted  leave  to 
intervene; 

6.  All  parties  to  this  proceeding  be  and 
they  hereby  are  granted  permission  to 
inspect,  copy,  and  use  in  connection  with 
this  proceeding:  (a)  Service  segment 
data  with  respect  to  markets  in  issue  in 
this  proceeding  reported  to  the  Board  by 
all  certificated  carriers  serving  such  mar¬ 
kets;  and  (b)  data  reported  on  schedule 
T-1  of  CAB  Form  298-C  with  respect  to 
every  point  in  issue  in  this  proceeding  by 
all  commuter  carriers  serving  such 
points; 

7.  To  the  extent  not  specifically 
granted  herein,  all  petitions  and  mo¬ 
tions  filed  in  this  proceeding,  be  and  they 
hereby  are  denied; 

8.  Petitions  for  reconsideration  of  this 
order,  limited  to  petitions  challenging 
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actions  taken  by  the  Board  herein  on  Its 
own  motion,  may  be  filed  no  later  than 
10  days  after  service  of  this  order; 
answers  to  such  pleadings  may  be  filed  no 
later  than  10  days  thereafter; 

9.  This  order  shall  be  served  upon  Air¬ 
lift  International,  Inc.;  American  Air¬ 
lines,  Inc.;  Braniff  Airways,  Inc.;  Delta 
Air  Lines,  Inc.;  Eastern  Air  Lines,  Inc.; 
The  Plying  Tiger  Line  Inc.;  National 
Airlines.  Inc.;  New  York  Airways,  Inc.; 
North  Central  Airlines,  Inc.;  Northwest 
Airlines,  Inc.;  Ozark  Air  Lines,  Inc.; 
Pan  American  World  Airways,  Inc.; 
Piedmont  Aviation,  Inc.;  Seaboard 
World  Airlines,  Inc.;  Southern  Airways, 
Inc.;  Trans  World  Airlines,  Inc.;  the  city 
of  Bangor,  Maine,  and  the  Greater 
Bangor  Area  Chamber  of  Commerce; 
Dartmouth  College,  the  town  of  Hanover, 
N.H.,  the  Chamber  of  Commerce  of 
Hanover,  N.H.  and  Mary  Hitchcock 
Memorial  Hospital;  the  chief  executive 
of  each  community  mentioned  in  order¬ 
ing  paragraphs  1(c)  and  Kg),  supra,  the 
Governors  and  the  State  commissioners 
having  jurisdiction  over  air  transporta¬ 
tion  of  the  following  States:  Connecticut, 
Maine,  Massachusetts,  New  Hampshire, 
New  York,  and  Vermont:  the  Environ¬ 
mental  Protection  Agency;  and  the 
Council  on  Environmental  Quality. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  CJivil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.72-324  Piled  1-7-72:8:49  am] 


[Docket  No.  24086;  Order  72-1-6] 

UNITED  AIR  LINES,  INC. 

Order  Granting  Exemption 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofiQce  in  Washington,  D.C., 
on  the  4th  day  of  January  1972. 

By  application  filed  December  29, 1971, 
United  Air  Lines,  Inc.  (United),  requests 
an  exemption  pursuant  to  section  403 
of  the  Federal  Aviation  Act  of  1958  to 
permit  it  to  provide  transportation  from 
Denver  to  San  Francisco  on  January  4, 
1972,  at  the  applicable  coach  fare,  for 
Mr.  Rush  Loving,  Associate  Editor  of 
Fortune  Magazine. 

In  support  of  its  application  United 
states  that  Mr.  Loving  has  been  touring 
United’s  facilities  and  interviewing  per¬ 
sonnel  as  a  basis  for  a  forthcoming  story 
on  United  in  Fortune  Magazine,  and  that 
he  desires  to  have  a  firsthand  observation 
of  United’s  cargo  operations  including  a 
ride  on  one  of  its  cargo  flights.  United 
does  not  publish  a  fare  for  transporta¬ 
tion  on  all  cargo  aircraft  except  in  the 
case  of  cargo  attendants  which  is  not 
applicable  here.  Accordingly,  United  re¬ 
quests  authority  to  charge  the  applicable 
coach  fare  for  this  segment — Denver  to 
San  Francisco — or  $75  tax  included 
(cargo  flight  No.  2775). 


The  Board  finds  that  the  enforcement 
of  section  403  of  the  Act  would  be  an 
undue  burden  upon  United  because  of 
the  limited  extent  of,  and  the  unusual 
circumstances  affecting,  such  operation 
and  would  not  be  lit  the  public  interest. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
section  416(b)  thereof. 

It  is  ordered,  ’That: 

United  Air  Lines,  Inc.,  is  hereby  ex¬ 
empted  from  section  403  of  the  Act  and 
Part  221  of  the  economic  regulations  in¬ 
sofar  as  necessary  to  permit  it  to  provide 
the  transportation  described  in  its  appli¬ 
cation  in  Docket  24086. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

[PR  Doc.72-321  Piled  l-7-72;8:49  am] 


CIVIL  SERVICE  COMMISSION 

OFFICE  OF  ECONOMIC  OPPORTUNITY 

Notice  of  Grant  of  Authority  To  Make 
a  Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  rx  (5  CFR  9.20),  the  Civil  Serv¬ 
ice  Commission  authorizes  the  Office  of 
Economic  Opportunity  to  fill  by  non¬ 
career  executive  assignment  in  the  ex¬ 
cepted  service  the  position  of  Director, 
Headquarters  Operations  Office,  Office 
of  Operations. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[PR  Doc.72-301  Plied  1-7-72:8:47  am] 


OFFICE  OF  ECONOMIC  OPPORTUNITY 

Notice  of  Revocation  of  Authority  To 
Make  a  Noncareer  Executive 
Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  author¬ 
ity  of  the  Office  of  Economic  Opportu¬ 
nity  to  fill  by  noncareer  executive  assign¬ 
ment  in  the  excepted  service  the  posi¬ 
tion  of  Director,  Office  of  Research  and 
Evaluation,  Office  of  Planning,  Research 
and  Evaluation,  Office  of  Research  and 
Evaluation. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners, 

[PR  Doc.72-302  Piled  1-7-72:8:47  am] 
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COUNCIL  ON 

ENVIRONMENTAL  QUAUTY 

ENVIRONMENTAL  IMPACT 
STATEMENTS 

Notice  of  Public  Availability 

Environmental  impact  statements  re¬ 
ceived  by  the  Council  on  Environmental 
Quality,  December  20-December  31, 1971. 

Note:  At  the  head  of  the  listing  of  state¬ 
ments  received  from  each  agency  Is  the  luune 
of  an  individual  who  can  answer  questions 
regarding  those  statements. 

Depabtment  of  Acbicvlturx 

Contact:  Dr.  T.  C.  Byerly,  OfiQce  of  the  Secre¬ 
tary.  Washington.  D.C.  20250  (202)  388- 
7803. 

forest  service 
Draft,  Decemher  15 

Construction  of  a  403-mlle  .345  kv.  power¬ 
line  from  Waterflow,  N.  Mex.  to 
Tucson,  Ariz.  by  the  Tucson  Oas  and 
Electric  Co.  (ELR  Order  No.  1458,  90 
pages)  (NTIS  Order  No.  PB-204  960-0) 

OFFICE  OF  THE  SECRETARY 

Final,  December  13 

Establishment  of  Scapegoat  Wilderness, 
now  a  part  of  Helena,  Lewis  and  Clark, 
and  Lolo  National  Forests,  Mont.  In¬ 
volves  about  233,000  acres  In  northern 
Rocky  Mountains.  (ELR  Order  No.  1451, 
17  pages)  (NTIS  Order  No.  PB-204 
956-F) 

SOIL  conservation  service 
Final,  December  16 

Tekamah-Mud  Creek  Watershed,  Nebr.  A 
multipurpose  reservoir,  4  combination 
floodwater  retarding -grade  stabilization 
structures  and  10  grade  etabUlzatlon 
structures.  Will  Inundate  8  miles  of  In¬ 
termittently  flowing  streams.  Purpose  is 
to  reduce  erosion  and  land  destruction. 
Comments  made  by  DOI,  DOA,  EPA, 
HEW,  Governor  of  Nebraska  and  State 
Soil  and  Water  Conservation  Comm. 
(ELR  Order  No.  1475,  33  pages)  (NTIS 
Order  No.  PB-199  326-F) 

Atomic  Energy  Commission 

Contact:  Por  Non-Regulatory  Matters: 

Joseph  J.  DlNunno,  Director,  OfiQce  of 
Environmental  AfiTairs,  Washington,  D.C. 
29545  (202)  973-5391. 

For  Regulatory  Matters:  Christopher  L. 
Henderson,  Assistant  Director  of  Regula¬ 
tion  for  Administration,  Washington, 
D.C.  20545  (202  )  973-7531. 

Draft,  December  23 

Elk  River  Reactor  dismantling,  Minnesota. 
Contaminated  materials  to  be  disposed 
of  at  AEC  approved  burial  grounds.  (ELR 
Order  No.  1607,  42  pages)  (NTIS  Order 
No.  PB-205  234-D) 

Depabtmsnt  of  Defense 
department  or  army 

Contact:  George  A.  (Tunney,  Jr,.  Acting  Chief, 
Environmental  OfiQce,  Direct<»ate  of  In¬ 
stallations,  OfiQce  of  the  Deputy  Chief  of 
Staff  for  Logistics,  Washington,  D,C. 
20310  (202)  OX  4-4260. 
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Final,  December  22 

Deactivation  of  anticrop  biological  agent 
at  Fort  Detribk,  Md.  (No  draft  statement 
received.)  A  separate  srtxutement  will  be 
filed  on  tbe  disposal  of  the  inactivated 
waste.  Conunenta  made  by  HfcJW,  DOI, 
USDA,  EPA,  State  of  Maryland,  Metro¬ 
politan  Washington  Council  of  Qovern- 
ments.  (ELR  Order  No.  1505,  75  pages) 
(NTIS  Order  No.  PB-205  226-P) 

Department  of  Defense 

DEPARTMENT  OF  ARMY 

Corps  of  Engineers 


Department  of  Housing  and  Urban 
Development 

Contact:  Richard  H.  Kx>un,  Directs.  En¬ 
vironmental  and  Land  Use  Planning  Di¬ 
vision,  Washingrton,  D.C.  20410  (202) 
755-6186. 

Final,  December  15 

Nationwide  promulgation  of  HUD  Hand¬ 
book  I,  Comprehensive  Planning  Assist¬ 
ance  Leading  to  a  Grant.  Comments 
made  by  AEC,  EPA,  HEW,  and  DOI. 
(ELR  Order  No.  1464,  18  pages)  (NTIS 
Order  No.  PB-200  380-F). 


ramp  lighting,  overlay  of  taxiway  and 
apron,  and  construction  of  taxiway. 
(ELR  Order  No.  1455,  24  pages)  (NTIS 
Order  No.  PB-204  958-D) 

Jasper-Pickens  County  Airport,  Jasper,  Oa 
Construction  of  general  utility  airport  to 
accommodate  propeller  aircraft  of  less 
than  12,500  pounds.  (ELR  Order  No. 
1456,  23  pages)  (NTIS  Order  No.  PB-204 
959-D) 

Hannibal  Municipal  Airport,  Marion 
County,  Mo.  Construction  of  taxiway 
and  runway;  exte;islon  of  runway;  in¬ 
stallation  of  runway  lights,  and  indi¬ 
cator  lights  and  visual  slope  indicators; 
improvement  of  auto  parking  and  tie¬ 
down  areas;  fencing;  and  a  deep  well. 
(ELR  Order  No.  1457,  31  pages)  (NTIS 
Order  No.  PB-204  962-D) 

Grand  (Toulee  Dam  Airport,  Grant  County, 
Wash.  Construction  of  a  general  avia¬ 
tion  airport.  (ELR  Order  No.  1473,  8 
pages)  (NTIS  Order  No.  PB-205  196-D) 
Draft,  December  16 

Auburn  Municipal  Airport,  Auburn,  Placer 
County,  Calif.  Reconstruction  of  run¬ 
way,  taxiway,  drainage  and  lighting  sys¬ 
tem.  (ELR  Order  No.  1474,  17  pages) 
(NTIS  Order  No.  PB-206  197-D) 

Draft,  December  20 

Nut  Tree  Airport,  Vacaville,  Calif.  In¬ 
volves  the  second  development  project 
for  the  airport  which  consists  primarily 
of  extending  the  runway  to  3,800  feet 
and  adding  a  parking  apron.  (A  final 
statement  on  the  master  plan  for  the 
development  of  the  airport  was  sent  on 
October  1.  1971.)  (ELR  Order  No.  1483,  33 
pages)  (NTIS  Order  No  PB-205  198-D) 
Draft,  December  29 

Dallas-Fort  Worth  Regional  Airport,  Dal- 
las-Fort  Worth,  Tex.  Involves  acquisi¬ 
tion  of  17,520  acres  of  land  and  con¬ 
struction  by  stag;es  of  a  new  air  carrier 
airport.  (ELR  Order  No.  1489,  15  pages) 
(NTIS  Order  No.  PB-205  202-D) 

Draft,  December  20 

Chemung  County  Airport,  Big  F7ats  (El¬ 
mira)  ,  N.Y.  Extension  of  the  secondary 
runway  by  1200'  to  the  east.  (ELR  Or¬ 
der  No.  1490,  16  pages)  (NTIS  Order  No. 
PB  205  194-D) 

Draft,  December  14 

Sitka  Airport,  Sitka,  Alaska.  Construction 
of  an  extension  to  the  runway  safety 
area,  extension  of  high  intensity  light¬ 
ing  system  possible  acquisition  of  land, 
etc.  (ELR  Order  No.  1491,  15  pages) 
(NTIS  Order  No.  PB-205  193-D) 

Final,  December  14 

Ohio  State  University  Airport,  Franklin 
County,  Ohio.  Construction  of  runway, 
taxiway,  and  parking  apron  and  light¬ 
ing  of  runway  and  taxiway.  Comments 
made  by  USDA,  Army  COE,  EPA,  DOI, 
DOT,  Ohio  Department  of  Natural  Re¬ 
sources,  Ohio  Department  of  Develop¬ 
ment  and  Mid-Ohio  Regional  Planning 
Commission.  (ELR  Order  No.  1447,  20 
pages)  (NTIS  Order  No.  PB-201  706-F) 

Danbury  Municipal  Airport,  Danbury, 
Conn.  Relocation  of  airfield  lighting 
vault,  installation  of  drainage  culverts, 
security  fencing  and  runway  end  identi¬ 
fier  lighting  system.  Comments  made  by 
AEC,  EPA,  FPC,  Tri-State  Transporta¬ 
tion  Commission,  Trl-State  Regional 
Planning  Commission,  State  Clearing¬ 
house  and  Housatanic  Valley  Council  of 
Elected  Officials.  (ELR  Order  No.  1448, 
32  pages)  (NTIS  Order  No.  PB  202 
979-F) 


Contact:  Francis  X.  Kelly,  Assistant  for 
Conservation  Liaison,  Public  Affairs 
Office,  Office,  Chief  of  Engineers,  1000 
Independence  Avenue  SW.,  Washington, 
DC  20314  (202)  693-6346  or  693-6329. 

Draft,  December  13 

Mississippi  River,  East  Bank,  Warren  to 
Wilkinson  Counties,  Miss.  (Vicksburg- 
Yazoo  area).  Construction  of  11.3  miles 
of  loop-levee,  16.1  miles  of  channel  im¬ 
provements  within  the  Interior  drainage 
system,  installation  of  a  water  level  con¬ 
trol  weir  and  a  200  c.f.s.  pumping 
station  with  floodgates,  and  develop¬ 
ment  of  1,000  acres  of  bottomland  out¬ 
side  the  leveed  area.  Will  involve  loss 
of  4.300  acres  of  bottomland  wildlife 
habitat.  (ELR  Order  No.  1460,  27  page.s) 
(NTIS  Order  No.  PB-204  968-D) . 

Draft,  December  17 

Farmers  Levee  and  Drainage  District,  Ma¬ 
son  County,  m.  Levee  Improvement  on 
the  Sangamon  River  by  raising  the  low 
sections  and  extension  of  levee  2.4  miles 
downstream,  with  alteration  of  interior 
drainage  facilities,  underseepage  con¬ 
trols  and  closure  structures.  (ELR  Order 
No.  1463,  13  pages)  (NTIS  Order  No. 
PB-204  964-D). 

Draft,  December  22 

Snagging  and  clearing  project  on  Gallinas 
River,  Las  Vegas,  N.  Mex.  Removal  of 
sediment  and  vegetation  from  5,200'  of 
channel  to  provide  emergency  flood  re¬ 
lief.  In  addition  to  snagging  and  clear¬ 
ing,  project  involves  excavating  a  pilot 
channel.  (ELR  Order  No.  1484.  16  pages) 
(NTIS  Order  No.  PB-205  199-D) . 

Draft,  December  27 

Dively  Drainage  and  Levee  District,  Ill. 
Construction  of  3. 53 -mile  earth  levee.  3 
gravity  drains  and  3  collector  ditches. 
Approximately  3,800'  of  Kaskia  River 
left  bank  will  be  riprapped.  (ELR  Order 
No.  1508,  24  pages)  (NTIS  Order  No. 
PB-205  236-D) . 

Draft,  December  13 

Clifty  Creek  Lake,  Cllfty  Lake,  Wabash 
River  Basin,  Ind.  Construction  of  a  dam 
and  lake  for  flood  control,  recreation, 
etc.  Will  inundate  2,300  acres  and  6 
miles  of  free-flowing  stream.  (ELR  Or¬ 
der  No.  1515,  6  pages)  (NTIS  Order  No. 
PB-205  229-D) . 

Geu^eral  Services  Administration 

Contact;  Rod  Kreger,  Deputy  Administra¬ 
tor,  General  Services  Adminlstration- 
AD,  Washington,  D.C.  20405  (  202) 

343-6077. 

Alternate  Contact:  Aaron  Woloshin,  Direc¬ 
tor,  Office  of  Environmental  Affairs, 
General  Services  Admlnistration-AD 
(202  )  343-4161. 

Final,  December  17 

Disposal  of  Philadelphia  Army  Supply 
Base.  Philadelphia,  Pa.,  by  negotiated 
sale  to  the  dty  of  Philadelphia  for  con¬ 
tinued  use  as  a  pier  facility.  Comments 
made  by  EPA,  mayor  of  Philadelphia  and 
city  of  Philadelphia.  (ELR  Order  No. 
1462,  8  pages)  (NTIS  Order  No.  PB-203 
886-F) . 


Department  of  Interior 

Contact:  Office  of  Communications,  Room 
7214.  Washington.  DC.  20240  (202) 

343-6416. 

BUREAU  OF  RECLAMATION 

Draft,  December  22 

Joshua  Tree  National  Monument  Wilder¬ 
ness,  Calif.  Designation  of  10  units  total¬ 
ing  325,200  acres  as  Wilderness.  (Includes 
statements  on  both  the  legislative  pro¬ 
posal  and  the  master  plan  for  managing 
the  monument.)  (ELR  Order  No.  1514, 
101  pages)  (NTIS  Order  No.  PB-205 
237-D). 

National  Science  Foundation 

Contact;  Dr.  Thomas  B.  Owen.  Assistant 
Director  for  National  and  International 
Programs,  1800  G  Street  NW.,  Wasliing- 
ton.DC.  20650  (202)  632-7300. 

Final,  December  29 

Winter  orographic  cloud  modification  ex¬ 
periment,  Colorado.  Random  seeding  of 
clouds  with  silver  iodide  in  the  area  of 
Climax  to  study  cloud  and  precipitation 
processes  involved  in  increasing  the 
snowpack.  Study  in  progress  since  1960. 
Comments  made  by  USDA.  EPA,  DOI. 
and  Rocky  Mountain  Center  on  Environ¬ 
ment.  (ELR  Order  No.  1609,  20  pages) 
(NTIS  Order  No.  PB-205  227-F) . 

TENNE.SSEE  VaLLEV  AUTHORITY 

Contact:  Dr.  Francis  Gartell,  Director  of 
Environmental  Research  and  Develop¬ 
ment,  720  Edney  Building,  Chattanooga, 
Tenn. 37401  (615)  755-2002). 

Final  December  6 

Policies  relating  to  sources  of  coal  used 
by  TVA  for  electric  power  generation. 
Comments  made  by  USDA.  DOI,  EPA, 
Appalachian  Regional  Commission,  Ala¬ 
bama.  Development  Office,  Indiana  De¬ 
partment  of  Commerce;  6  Kentucky 
agencies,  Pennyrile  Area  Development 
District,  Lake  Cumberland  Area  Devel¬ 
opment  District,  2  Oklahoma  agencies,  2 
Tennessee  agencies,  Virginia  Department 
of  (Conservation  and  Ek;onomlc  Develop¬ 
ment,  LENOWISCO  Plaiming  District 
Commission,  Cumberland  Planning  Dis¬ 
trict  Commission  (ELR  Order  No.  1500, 
145  pages)  (NTIS  Order  No.  PB-205 
225-F). 

Department  of  Transportation 

Contact;  Martin  Convlsser,*  Director,  Office 
of  Program  Coordination,  400  Seventh 
Street  SW..  Washington,  DC  20590, 
(202)  462-4357 

federal  aviation  administration 

Draft,  December  15 

Pocatello  Municipal  Airport,  Power  County, 
Idaho.  Extension  of  runway  and  lights. 


» Mr.  (Convisser’s  office  will  refer  you  to  tlie 
regional  office  from  which  the  statement 
originated. 
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Glllette-Campbell  Ckninty  Airport,  011> 
lette,  Wyo.  KxtonaloD  of  runway;  exten¬ 
sion  of  MIRL  system  with  VASI  system; 
overlay  of  runway,  taxiway  and  apron; 
and  fencing.  Comments  made  by  USDA, 
Army  COE  and  EPA.  (ELB  Order  No. 
1449,  20  pages)  (NTIS  Order  No.  PB- 

201  579-P) 

Muscle  Shoals  Airport,  Muscle  Shoals,  Col¬ 
bert  Coimty.  Ala.  Upgrading  of  runway 
to  DC-9  aircraft  standards  by  extending, 
strengthening  and  lighting  runway; 
constructing  and  lighting  taxiway;  con¬ 
structing  Are  crash  biiilding;  and  grad¬ 
ing  glide  slope.  Comments  made  by  US¬ 
DA.  EPA,  DOI,  Alabama  Development  Of¬ 
fice,  and  Muscle  Shoals  Council  of  Local 
Governments.  (ELR  Order  No.  1460,  29 
pages)  (NTIS  Order  No.  PB-202  720-P) 

Thompson-Robbins  Field,  Helena-West 
Helena,  Phillips  County,  Ark.  Overlaying 
and  extension  of  runways,  reconstruc¬ 
tion  of  taxiway.  Installation  of  segmented 
circle  and  lighted  wind  cone,  incidental 
marking  and  clearing  approaches.  Com¬ 
ments  made  by  USDA,  Army  COE.  EPA, 
HUD,  DOI,  DOT,  State  Clearinghouse  and 
East  Arkansas  Planning  and  Develop¬ 
ment  District.  (ELR  Order  No.  1469,  32 
pages)  (NTIS  Order  No.  PB-201  521-F) 

FEDERAL  HIGHWAY  ADMIIflSTRATION 

Draft,  December  22 

Supplement  to  draft  (8/20),  4(f)  Informa¬ 
tion  relating  to  use  of  part  of  Guilford 
College  campus.  Friendly  Road  project, 
Greensboro,  N.O.  Projects  6.801924  and 
9.8070830.  (ELR  Order  No.  582,  supple¬ 
ment — 13  pages)  (NTIS  Order  No.  PB- 

202  090-D) 

Draft,  December  15 

1-5:  Sacramento  County,  Calif.  Addition  of 
connecting  ramps  at  Elk  Grove  Boule¬ 
vard  crossing  between  Lambert  R>'ad  and 
Beach  Lake.  Will  use  36  acres  of  pasture 
land.  Project  03-Sac-6-4.6/13.0.  (ELR 
Order  No.  1453,  16  pages)  (NTIS  Order 
No.  PB-204  961-D) 

Draft,  December  13 

Harlan  -  Cumberland  -  Whltesburg  Road: 
Harlan  County,  Ky.  Construction  from 
proposed  U.S.-421/U.S.-119  Intersection 
at  Baxter  to  3,500  feet  east  of  Putney 
(6.05  miles).  Involves  loss  of  325  acres, 
displacement  of  30  residences  and  relo¬ 
cation  of  7,300  feet  of  channel  on  Poor 
Fork  and  two  stream  crossings.  Project 
APD  140  (lO)-AP  48-8-6L.  (ELR  Order 
No.  1454,  27  pages)  (NTIS  Order  No.  PB- 
204  957-D) 

Draft,  December  15 

U.S.-17  Business:  Elizabeth  City,  Pasquo¬ 
tank  County,  N.C.  Widening  Ehrlnghaus 
Street  from  U.S.-17  bypass  Intersection 
to  McMorrlne  Street  (2.07  miles).  Will 
dislocate  16  families  and  four  businesses. 
Project  9.8011107.  (ELR  Order  No.  1461, 
15  pages)  (NTIS  Order  No.  PB-204 
963-D) 

Draft,  December  17 

1-5:  Multonomah  and  Washington  Coun¬ 
ties,  Oreg.  Widening  to  six  lanes  from 
North  Tigard  Interchange  to  South  Ti¬ 
gard  Interchange,  revision  of  North  Ti¬ 
gard  Interchange  and  Haines  Road  Inter¬ 
change  and  construction  of  a  truck  lane 
from  North  Tigard  Interchange  to  South¬ 
west  Capitol  Highway.  Will  displace  16 
residential  units.  Project  1-5-6  (  )293. 

(ELR  Order  No.  1465,  12  pages)  (NTIS 
Order  No.  PB-204  965-D) 

Draft,  December  16 

C-SAH  13:  St.  Louis  County,  Minn.  Recon¬ 
struction  between  STH-2  and  STH-194 
(4.2  miles).  Project  SF.  69-613-09.  (ELR 
Order  No.  1466,  13  pages)  (NTIS  Order 
No.  PB-204  966-D) 


Draft,  December  17 

SH-199:  Carter  County,  Okla.  Development 
of  a  new  segment  from  junction  of  UB. 
77/UJ3.-77B  1  mile  south  of  Ardmore 
east  to  Marshall  County  line  (10.6  miles). 
4(f)  determination  required  for  use  of 
Lake  Murray  State  Park  land.  Project 
S-1021.  (ELR  Order  No.  1467,  23  pages) 
(NTIS  Order  No.  PB-204  967-D) 

Draft,  December  16 

PA-77  (Illinois  69) :  Du  Page  County,  Ill. 
Widening  to  four  lanes  of  East-West 
Tollway  to  Illinois  64  (7.81  miles)  4(f) 
determination  relates  to  crossing  the 
Illinois  Prairie  Path.  Project  P-176(20) 
(ELR  Order  No.  1472,  82  pages)  (NTIS 
Order  No.  PB-205  195-D) 

Draft,  December  21 

Ogdensburg  Area  Transportation  Plan;  Og- 
densburg  and  Oswegatchle,  St.  Lawrence 
County,  N.T.  Plan  consists  of  an  east- 
west  arterial,  a  connection  from  the  ar¬ 
terial  to  Main  Street,  etc.  Project  PIN 
7272.01.  (ELR  Order  No.  1485,  25  pages) 
(NTIS  Order  No.  PB-205  200-D) 

SR-21:  Calhoun  County,  Ala.  Widening 
route  from  two  to  four  lanes  between 
Jacksonville  and  Piedmont  (9.5  miles). 
Alternative  one  and  two  involve  the  dis¬ 
placement  of  families  and  buslneases. 
Project  P-52(  ).  (ELR  Order  No.  1486, 

13  pages)  (NTIS  Order  No.  PB-205 
201-D) 

Draft,  December  23 

U.S.-61:  Port  Madison,  Lee  County,  Iowa. 
Reconstruction  and  widening  to  a  fovir- 
lane  divided  highway  through  Fort  Mad¬ 
ison  (6.2  miles).  Will  displace  over  140 
families.  Project  U-61-1.  (ELR  Order  No. 
1492,  17  pages)  (NTIS  Order  No.  PB- 
205  203-D) 

Draft,  December  21 

U.S.-95:  Clark  County,  Nev.  Location  and 
construction  of  controlled  access,  four- 
lane  highway  from  Russell  Road  to  Rail¬ 
road  Pass  (12  miles).  Estimate  need  of 
398.4  acres  of  land  for  right-of-way. 
(ELR  Order  No.  1495,  49  pages)  (NTIS 
Order  No.  PB-205  192-D) 

Dayville  Highway:  Dayville,  Alaska.  Relo¬ 
cation  and  upgrading  of  road  from  the 
Richardson  Highway  to  Dayville  (6.5 
miles).  Planned  in  anticipation  of  Day¬ 
ville  being  the  terminus  for  the  Alaska 
pipeline.  Project  S-0863(l).  (ELR  Order 
No.  1501,  46  pages)  (NTIS  Order  No. 
PB-206  204-D) 

Draft,  December  23 

S.H.-79:  Donge  and  Saunders  Counties, 
Nebr.  Replacement  of  bridge  over 
the  Platte  River  and  upgrading  of  ap¬ 
proaches  between  North  Bend  and 
Morse  Bluff.  Involves  partial  removal  of 
an  Island  In  the  River.  Project  S-338(17). 
(ELR  Order  No.  1604,  10  pages)  (NTIS 
Order  No.  PB-206  233-D) 

Draft,  December  21 

S.R.-241:  Massillon,  Stark  County,  Ohio. 
Relocation  from  U.S.-30  Interchange  to 
Oberlln  Road.  Viaduct  over  S.R.-21  and 
the  Tuscarawas  River  (3.6  miles).  Will 
dislocate  87  families  and  four  businesses. 
(ELR  Order  No.  1606,  13  pages)  (NTIS 
Order  No.  PB-205  235-D) 

Draft,  December  27 

Route  72:  Cape  Girardeau  County,  Mo. 
Relocation  from  4  miles  west  of  Jackson 
southeast  to  1-56  (9  miles) .  Requires  300 
acres  of  farm  and  grazing  land.  Job  10- 
P-72-44.  (ELR  Order  No.  1610,  8  pages) 
(NTIS  Order  No.  PB-205  230-D), 


Draft,  December  28 

Route  206  Freeway-Newton  Bypass:  Sus¬ 
sex  County,  N.J.  Constructlmi  from 
northern  borough  line  to  Route  15  free¬ 
way.  Will  displace  families  and  busi¬ 
nesses.  (ELR  Order  No.  1612,  41  pages) 
(NTIS  Order  No.  PB-205  231-D) 
SJI.-39:  Tuscarawas  County,  Ohio.  Relo¬ 
cation  between  Sugarcreek  and  Dover. 
Will  use  65  acres  of  tillable  land  and  dis¬ 
place  five  residences.  Project  TUS-39- 
2.91.  (ELR  Order  No.  1513,  9  pages) 
(NTIS  Order  No.  PB-205  232-D) 

Final,  December  14 

1-90  (S.R.-90):  Kittitas  County,  Wash. 
Improvement  from  top  of  Easton  Hill 
to  Just  east  of  EaSton  (6.25  miles).  4(f) 
approval  for  use  of  Lake  East  Park 
lands.  Conunents  made  by  USDA,  HUD, 
DOI,  DOT,  and  seven  State  agencies. 
(ELR  Order  No.  1452,  53  pages)  (NTIS 
Order  No.  PB-204  946-F) 

S.R.-87  (Stewart  Street) :  Milton,  Santa 
Rosa  County,  Fla.  Construction  of  four- 
lane  highway  from  S.R.-IO  to  SJI.-191 
(1.7  miles).  Job  68050-1505.  Comments 
made  by  HUD,  DOI,  DOT,  and  Escambla- 
Santa  Rosa  Regional  Planning  Council. 
(ELR  Order  No.  1468,  18  pages)  (NTIS 
Order  No.  PB-204  969-P) 

Route  227:  San  Luis  Obispo.  Calif.  Im¬ 
provement  between  Edna  and  High 
Street  In  San  Luis  Obispo  (5.3  miles). 
Project  05-SLO-227-7.6/12.9.  Comments 
made  by  Army  COE,  EPA,  DOI,  DOT,  six 
State  agencies  and  the  University  of 
California.  (ELR  Order  No.  1469,  34 
pages)  (NTIS  Order  No.  PB-199  237-F) 
S.R.-41:  Adams  County,  Ohio.  Relocation 
of  1.8  miles  from  near  Ohio  Brush 
Creek  to  0.3  mile  north  of  Its  Intersec¬ 
tion  with  CR-134  (1.8  miles).  Project 
ADA-41-22.40,  S-1378(3).  Conunents 

made  by  HUD,  DOI,  DOT,  and  State 
Clearinghouse.  (ELR  Order  No.  1470,  22 
pages)  (NTIS  Order  No.  PB-200  388-P) 
S.R.-424-A  (Fairbanks  Avenue) :  Orange 
County,  Fla.  Improvement  from  S.R.- 
400  (1-4)  to  S.R.-15-600  (U.S.  17-92) 
(1  mile).  Project  U.S.-707(1),  75006- 
1601.  Comments  made  by  EPA,  DOI, 
and  Florida  Game  and  Fresh  Water  Fish 
Commission.  (ELR  Order  No.  1471,  62 
pages)  (NTIS  Order  No.  PBi-200  52fi^F) 
L.R.  1052,  section  2,  River  Street  Exchange, 
Cross  Valley  Expressway:  Luzerne  Coun¬ 
ty,  Pa.  Four-lane  divided  highway 
through  Forty  Fort  Township  (0.5  mile). 
Project  3-1062-4-2-043.  Comments  made 
by  DOC,  DOI,  DOT,  HUD,  EPA,  six  State 
agencies.  Economic  Development  Coun¬ 
cil  of  Northeastern  Pennsylvania  and 
Luzerne  County  Planning  Commission. 
(ELR  Order  No.  1476,  49  pages)  (NTIS 
Order  No.  PB-199  242-P) 

Final,  December  15 

Thorn  Hill  Industrial  Park  Access  Road: 
Allegheny  and  Butler  Counties,  Pa.  Con¬ 
struction  of  access  road  approximately 
1,000'  west  of  the  Pennsylvania  Turn¬ 
pike  (1.3  miles).  Comments  made  by 
HUD,  App>alachlan  Regional  Commis¬ 
sion,  EPA,  DOT,  10  State  agencies,  Butler 
County  Planning  Commission,  Allegheny 
County  Planning  Commission,  and  towns 
of  Cranberry  and  Marshall.  (EX,R  Order 
No.  1477,  46  pages)  (NTIS  Order  No.  PB- 
201  99(>-F) 

Cliff  Avenue:  Sioux  Falls,  Minnehaha 
Coimty,  S.  Dak.  Upgrading  and  widen¬ 
ing  between  8th  and  17th  Streets  and 
construction  of  bridge  over  the  Big  Sioux 
River.  Attached  4(f)  determination  re¬ 
lates  to  Nelson  Park  land.  Project  P  057- 
1.  Conunents  made  by  DOI,  DOC,  Army 
COE,  USDA,  and  city  of  Sioux  Falls. 
(ELR  Order  No.  1478,  29  pages)  (NTIS 
Order  No.  PB-201  692-F) 
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Final,  December  14 

S.R.-131:  Kittitas  County,  Wash.  Re¬ 
alignment  and  widening  from  S.R.-IO  to 
intersection  with  Hungry  Junction 
Road  (1.5  miles).  Comments  made  by 
DOT,  USDA,  HUD,  DOI,  EPA.  and  five 
State  agencies.  (ELR  Order  No.  1479,  30 
pages)  (NTIS  Order  No.  PB-199  005-F) 

S.R.-26;  Adams  and  Whitman  Counties, 
Wash.  Reconstruction  on  new  alignment 
between  Washtucna  and  Hooper  (10.5 
miles).  Comments  made  by  DOT,  Army 
OOE,  HUD,  USDA  and  four  State  agen¬ 
cies.  (EUR  Order  No.  1480,  27  pages) 
(NTIS  Order  No.  PB  199  605-  F) 

Final,  December  15 

Route  C(106)  :  Shannon  County,  Mo.  Con¬ 
struction  of  an  all-weather  crossing  of 
the  Current  River  and  upgrading  ap¬ 
proaches  between  Eminence  and  Elling¬ 
ton.  Attached  4(f)  determination  re¬ 
gards  Missouri  Department  of  Conserxa- 
tlon  land.  Job  No.  9-S-106-14,  RS-726 
(2) .  (>>mments  made  by  DOT,  DOI,  EPA. 
USDA.  State  Clearinghouse,  and  Missouri 
Department  of  (Conservation.  (ELR  Order 
No.  1481.  36  pages)  (NTIS  Order  No  PB- 
205  223-P) 

TH-60:  Watonwan  County,  Minn.  Ojn- 
Btruction  of  19.6  miles  of  four-lane  di¬ 
vided  highway  from  Butterfield  to  TH- 
15,  bypassing  St.  James  (19.6  miles).  At¬ 
tached  4(f)  relates  to  Madelia  Game 
Center.  Project  S.P.  8308-10  (TH  60  =  16) 
P016-1  and  S.P.  8309-12  (TH  60=16) 
F016-1.  Comments  made  by  DOT.  Army 
OOE.  DOI,  USDA.  HUD,  PPC,  EPA.  three 
State  agencies  and  St.  James  City  Coun¬ 
cil.  (E3jR  Order  No.  1482.  97  pages) 
(NTIS  Order  No.  PB  199  146-F) 

Final,  December  21 

Loop  Highway  143:  Perrytown,  Ochiltree 
County,  Tex.  (Construction  of  1.7  miles 
of  two-lane  highway  in  northeast  part 
of  the  highway.  Comments  made  by 
HEW,  USDA,  DOT,  ETA.  and  Panhandle 
Regional  Hanning  (Commission.  (EJjR 
Order  No.  1487,  18  pages)  (NTIS  Order 
No.  PB-200  194-F) 

Final,  December  10 

U.S.-30  (Delphos  Bypass) ;  Van  Wert,  Put¬ 
nam,  and  Allen  Counties,  Ohio.  Involves 
connecting  relocated  U.S.-30,  east  of 
Van  Wert,  to  relocated  U.S.-30N,  east  of 
Delphos  (12.1  miles).  Also  to  be  con¬ 
structed  is  a  connection  on  new  loca¬ 
tion  between  UJ5.-30S  and  U.S.-30N. 
Project  VAN,  PDT/ALL-30-16.28/0.00 
0.00.  Comments  made  by  DOI  and  DOT. 
(EJLR  Order  No.  1488,  18  pages)  (NTIS 
Order  No.  PB-200  751-P) 

Final,  December  20 

Georgia  Project  F -010-1(9)  and  Spur: 
Troup  (County,  Ga.  Replacement  of  bridge 
over  the  Chattahoochee  River  and  up¬ 
grading  of  approaches  to  provide  a  (better 
facility  between  West  Point,  Ga.,  and 
Lanett,  Ala.  Comments  made  by  Army 
(COE,  HUD,  EPA.  DOT,  and  two  State 
agencies.  (ETiR  Order  No.  1494,  33  pages) 
(NTIS  Order  No.  PB-200  193-P) 

S.R.-3:  Dyer  (County,  Tenn.  Involves  re¬ 
location  of  S.R.-S  and  8.R.-20  and  ex¬ 
tension  of  1-155  to  provide  a  bypass  for 
city  of  Dyersburg  and  municipality  of 
Newbern.  Project  F-003-4(  ) .  Com¬ 

ments  made  by  DOT,  USDA,  DOI,  Army 
OOE.  nine  State  agencies  and  Dyer  Coun¬ 
ty  Court.  (ELR  Order  No.  1496,  35  pages) 
(NTIS  Order  No.  PB-205  221-P) 

71st  Street  (Klnoeha) :  Broken  Arrow, 
Okla.  (Constioiction  of  a  four-lane  divided 
facility  from  intersection  of  161st  Eiast 
Avenue  and  South  71st  Street  to  Broken 
Arrow  Expressway  (1.5  miles).  Project 
SU-7238(  100)c.  Comments  made  by  DOT, 
DOI,  HEIW,  three  State  agencies,  Tulsa 
Metropolitan  Area  Planning  (Commission. 
(E3jR  Order  No.  1497,  65  pages)  (NTIS 
Order  No  PB-205  220-P) 


Final,  December  22 

Raceland-Gibson  Highway,  La.  308 — UB.- 
90  (Gibson) :  Lafourche  Parish,  La.  Re¬ 
location  of  U.S.-90  beginning  north  of 
Louisiana  308  and  Bayou  Lafourche  east 
of  Raceland,  extending  easterly  through 
Lafourche  and  Terrelionne  Parishes  (29.2 
miles).  Federal  Aid  project  F-155(9), 
State  project  700-06-83.  Comments  made 
by  DOC,  FPC,  DOI,  AEC,  HEW,  USDA, 
three  State  agencies  and  Louisiana  State 
University.  (ELR  Order  No.  1498,  41 
pages)  (NTIS  Order  No.  PB-205  222-F) 
Final,  December  20 

Kenner  overpass  and  approaches  (U.S.-61 )  : 
Jefierson  Parish,  La.  Upgrading  2.2-mlle 
.segment  of  road  to  a  four-lane  divided 
facility  to  improve  route  into  New  Or¬ 
leans  and  Molsant  International  Airport. 
Will  displace  76  people  and  one  business. 
Federal  Aid  project  U-173(19).  State 
project  7-02-51.  Comments  made  by 
Army  COE.  USDA.  DOI.  HEW,  EPA.  FPC, 
GSA,  OEO,  three  State  agencies.  (ELR 
Order  No.  1499,  49  pages)  (NTIS  (Crder 
No.  PB  -201  524-P) 

S.R.-57:  Martinsville.  Henry  (County,  Va. 
Relocation  and  widening  of  road  south¬ 
east  of  Martinsville.  Project  S-324(  ), 

State  project  0057-044-111,  PE-101.  Com¬ 
ments  made  by  DOI,  HEW,  and  two  State 
agencies.  (EXR  Order  No.  1502,  17  pages) 
(NTIS  Order  No.  PB-198  964-P) 

FHWA  4(f)  Statements:  The  following 
are  not  102  statements.  They  are  explana¬ 
tions  of  the  Secretary  of  Tran.spoptation’s 
approval  of  projects  to  be  implemented  un¬ 
der  section  4(f)  of  the  Department  of  Trans¬ 
portation  Act.  49  U.S.C.  1653(f) . 

Novemt>er  11 

TH-3:  Dakota  and  Ramsey  Counties. 
Minn.  Use  of  land  from  McGroarty  and 
Kaposia  Parks  for  highway  purposes. 
(Order  through  ET,R  by  title,  date  and 
Dep.-irtment — 8  pages) 

U.S.  Coast  Guard 

Contact:  D.  B.  Charter.  Jr.,  Commander. 
U.S.  Coast  Guard,  Chief,  Environmental 
Coordination  Branch.  400  Seventh 
Street  SW..  Washington,  DC  20591,  (202) 
426  9573 

Draft,  December  28 

Issuance  of  Oil  Pollution  Regulations 
governing  design,  construction  and 
operation  of  vessels  operating  in  navi¬ 
gable  waters  and  contiguous  zone  of  the 
United  States  and  governing  design,  con¬ 
struction  and  operation  of  onshore  and 
offshore  facilities  engaged  in  transferring 
oil  in  bulk  (over  10,000  gallons).  Sitate 
certification  will  be  required  prior  to 
Issuance  of  (Toast  Guard  permit  for  a 
facility.  (ELR  Order  No.  1511,  4  pages) 
(NTIS  Order  No.  PB-206  228-D) 

U.S.  WATt»  Resources  CouNcn, 

Contact:  W.  Don  Maughan,  U.S.  Water  Re¬ 
sources  Council,  2120  L  Street  NW., 
Washington.  DC  20037  (202)  254-6408. 

Draft,  December  21 

Establishment  of  Principles  and  Standards 
fat  Plaiuiing  Water  and  Land  Resources 
to  enhance  national  economic  develop¬ 
ment,  the  quality  of  the  environment 
and  regional  development,  with  applica¬ 
tion  of  Principles  and  Standards  aj^lied 
at  all  levels  of  planning.  (ELR  Order  No. 
1493,  17  pages)  (NTTS  Order  No.  PB-205 
224-D) 

Timothy  Atkeson, 

General  Counsel. 

(PR  Doc.72-315  Piled  1-7-72:8:47  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

MOTOR  VEHICLE  POLLUTION 
CONTROL 

California  State  Standards;  Notice  of 
Public  Hearing 

Whereas  the  Clean  Air  Act,  as 
amended,  section  209(a),  42  U.S.C. 
1857f-6a(a)  81  Stat.  501  (Public  Law 
91-604)  provides,  “No  State  or  any  po¬ 
litical  subdivision  thereof  shall  adopt  or 
attempt  to  enforce  any  standard  relating 
to  the  control  of  emissions  from  new 
motor  vehicles  or  new  motor  vehicle 
engines  subject  to  this  part.  No  State 
shall  require  certification,  inspection,  or 
any  other  approval  relating  to  the  con¬ 
trol  of  emissions  from  any  new  motor 
vehicle  or  new  motor  vehicle  engine  as 
condition  precedent  to  the  initial  retail 
sale,  titling  (if  any),  or  registration  of 
such  motor  vehicle,  motor  vehicle  engine, 
or  equipment,”  an(l 

Whereas  section  209(b)  of  said  Act 
directs  the  Administrator  of  the  Envir¬ 
onmental  Protection  Agency,  after  no¬ 
tice  and  opportunity  for  public  hearing, 
to  waive  application  of  the  prohibitions 
of  said  section  209  to  any  State  which 
had  adopted  standards  (other  than 
crankcase  emission  standards)  for  the 
control  of  emissions  from  new  motor 
vehicles  or  new'  motor  vehicle  engines 
prior  to  March  30,  1966,  unless  he  finds 
that  such  State  does  not  require  stand¬ 
ards  more  stringent  than  applicable 
Federal  standards  to  meet  compelling 
and  extraordinary  conditions  or  that 
such  State  standards  and  accompanying 
enforcement  procedures  are  not  consist¬ 
ent  w'ith  section  202(a)  of  the  Clean  Air 
Act.  and 

Whereas,  the  State  of  California  had, 
prior  to  March  30,  1966,  adopted  stand¬ 
ards  (other  than  crankcase  emission 
standards)  for  the  control  of  emissions 
from  new  motor  vehicles  or  new  motor 
vehicle  engines. 

Now,  therefore,  I  hereby  give  notice 
that  the  State  of  California  has  requested 
waiver  of  the  application  of  the  prohibi¬ 
tions  of  section  209(a) .  Pursuant  to  sec¬ 
tion  209(b)  of  the  Clean  Air  Act,  as 
amended.  I  hereby  give  notice  of  a  pub¬ 
lic  hearing  on  this  request  to  be  held  in 
Los  Angeles,  Calif.,  at  the  Customs 
Courtroom,  300  North  Los  Angeles  Street, 
on  Tuesday,  February  8,  1972,  commenc¬ 
ing  at  10  a.m.,  P.s.t. 

The  hearing  is  intended  to  provide 
an  opportunity  for  interested  persons  to 
state  their  views  or  arguments,  or  to  pro¬ 
vide  pertinent  information  relating  to 
the  action  proposed  to  be  taken  by  the 
Administrator. 

Dr.  Norman  D.  Shutler  of  the  Environ¬ 
mental  Protection  Agency  is  hereby 
designated  as  Presiding  Officer  to  con¬ 
duct  the  hearing.  Any  person  desiring  to 
make  a  statement  at  the  hearing  or  to 
submit  material  for  the  record  of  the 
hearing  should  file  a  notice  of  such  in¬ 
tention  and,  if  practicable,  five  copies  of 
his  proposed  statement  (and  other  rele¬ 
vant  material)  with  the  Presiding  Officer, 
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Mobile  Source  Enforcement  Division. 
Elnvironmental  Protection  Agency.  Room 
16B06.  5600  Fishers  Lane.  Rockville.  MD 
20852.  not  later  than  February  4,  1972. 

The  pertinent  standards,  requirements, 
conditions,  and  test  procedures  for  1973 
through  1976  model  year  gasoline- 
powered  motor  vehicles  under  6,001  lbs. 
G.V.W.  are  contained  in  the  following 
identified  publications; 

Federal 

45  CFR  Part  85  (Supp.  1971,  as 
amended  by  36  F.R.  5342,  et  seq., 
March  20.  1971,  36  F.R.  12652  et  seq., 
July  2.  1971,  and  36  F.R.  16905,  et  seq., 
August  26, 1971). 

California 

Sections  1946,  2109  and  2208,  Title  13 
California  Administrative  Code,  and  in 
“California  exhaust  emission  standards 
and  test  procedures  for  1973  through 
1976  models  gasoline-powered  motor  ve¬ 
hicles  under  6,001  pounds  gross  vehicle 
weight”,  dated  September  15,  1971. 

A  copy  of  the  above-described  material 
Is  available  for  inspection  at  the  office 
of  the  Presiding  Officer  at  the  foregoing 
address.  Copies  of  the  Federal  regula¬ 
tions  will  be  provided  upon  request  to 
that  office.  Copies  of  the  California 
standards  and  test  procedures  are  avail¬ 
able  upon  request  to  the  California  Air 
Resources  Board,  434  South  San  Pedro 
Street,  Los  Angeles,  CA  90013,  or  1025  P 
Street,  Sacramento,  CA  95814. 

Procedures.  Since  the  public  hearing 
is  designed  to  give  interested  persons  an 
opportunity  to  participate  in  this  pro¬ 
ceeding  by  the  presentation  of  data, 
views,  arguments,  or  other  pertinent  in¬ 
formation  concerning  the  Administra¬ 
tor’s  proposed  action,  there  are  no  ad¬ 
versary  parties  as  such.  Statements  by 
the  participants  will  not  be  made  under 
oath  and  the  participants  will  not  be 
subject  to  cross-examination 

Presentations  by  the  participants 
should  be  addressed  to  the  foUowing 
considerations: 

1.  Whether  the  specific  standards  and 
related  test  procedures  applicable  to  the 
control  of  emissions  from  1973  through 
1976  model  year  new  motor  vehicles  or 
new  motor  vehicle  engines  adopted  by  the 
State  of  California  and  identified  above 
are  more  stringent  than  the  Federal 
standards  and  related  test  procedures 
applicable  to  the  pertment  model  year 
new  motor  vehicles  or  new  motor  vehicle 
engines; 

2.  WTiether  such  standards  and  re¬ 
lated  test  procedures  adopted  by  the 
State  of  California  are  required  to  meet 
compelling  and  extraordinary  conditions 
in  the  State  of  California;  and 

3.  Whether  such  standards  and  re¬ 
lated  test  procedures  (and  accompanying 
enforcement  procedures)  adopted  by  the 
State  of  California  are  consistent  wiUi 
section  202(a)  of  the  Clean  Air  Act,  as 
am^ded. 

In  order  to  assure  full  opportunity  for 
the  presentation  of  data,  views,  and 


arguments  by  participants,  the  Presid¬ 
ing  Officer  will,  upon  request  of  the  par¬ 
ticipants,  allow  a  reasonable  time  after 
the  close  of  the  hearing  for  the  sub¬ 
mission  of  written  data,  views,  argu¬ 
ments,  or  other  pertinent  infoimation 
to  be  included  as  part  of  the  record  of 
the  public  hearing. 

A  verbatim  record  of  the  proceeding 
will  be  made  and  a  copy  of  the  transcript 
will  be  made  available  on  request  at  the 
expense  of  the  person  so  requesting. 

The  determination  of  the  Adminis¬ 
trator  regarcUng  the  action  to  be  taken 
imder  section  209(b)  of  the  Clean  Air 
Act  with  respect  to  the  waiver  of  the 
application  of  the  prohibition  of  section 
209(a)  to  the  State  of  California  is  not 
required  to  be  made  solely  on  the  record 
of  the  public  hearing.  Other  scientific, 
engineering,  and  related  pertinent  in¬ 
formation,  not  included  in  the  transcript 
of  the  public  hearing,  may  also  be 
considered. 

Dated;  January  5, 1972. 

William  D.  Ruckelshaus, 
Administrator. 

[PR  Doc.72-346  Filed  1-7-72:8:50  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  19260] 

FAIRNESS  DOCTRINE  AND  PUBLIC 
INTEREST  STANDARDS 

Handling  of  Public  Issues;  Order 
Extending  Time 

1.  The  Commission  has  previously  ex¬ 
tended  the  time  for  filing  comments  un¬ 
der  part  rv  of  this  proceeding,'  which  re¬ 
lates  to  access  generally  to  the  broadcast 
media  for  the  discussion  of  public  issues, 
until  January  10,  1972,  on  the  ground 
that  the  question  of  access  is  closely  tied 
to  pending  litigation.  See  Business  Exec¬ 
utives’  Move  for  Vietnam  Peace  v.  Fed¬ 
eral  Communications  Commission,  Case 
No.  24,492,  C.A.D.C.,  decided  August  3, 
1971.  The  basis  of  the  previous  exten¬ 
sions  still  obtains,  since  the  Commission 
intends  shortly  to  file  a  petition  for  a 
writ  of  certiorari  in  the  Supreme  Comrt 
of  the  United  States. 

2.  Accordingly,  it  is  ordered,  ’This  30th 
day  of  December  1971,  that  the  time  for 
filing  comments  and  reply  comments  in 
part  rv  of  the  above-entitled  Inquiry  is 
extended  to  dates  subsequently  to  be 
specified  by  further  order.  This  action  is 
taken  pursuant  to  section  5(d)  of  the 
Commtuilcations  Act  of  1934,  as  amended, 
47  U.S.C.  155(d).  and  5  0.281(d)  of  the 


I  Original  notice  of  Inquiry  published  at 
36  F.R.  11825;  extensions  of  time  published  at 
36  F.R.  18117,  36  F.R.  19622,  and  36  PSL. 
22622. 


Commission’s  rules  and  regulations,  47 
CFR  0.281(d). 

Adopted:  December  30, 1971. 

Released:  January  3, 1972. 

Federal  Commitnications 
Commission, 

[seal]  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[FR  Doc.72-334  Piled  l-7-72;8:50  am] 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

INSURED  BANKS 
Joint  Call  for  Report  of  Condition 

Pursuant  to  the  provisions  of  section 
7(a)  (3)  of  the  Federal  Deposit  Insurance 
Act  each  insured  bank  is  required  to  make 
a  Report  of  Condition  as  of  the  close  of 
business  December  31,  1971,  to  the  ap¬ 
propriate  agency  designated  herein, 
within  10  days  after  notice  that  such 
report  shall  be  made:  Provided,  That  if 
such  reporting  date  is  a  nonbusiness  day 
for  any  bank,  the  preceding  business  day 
shall  be  its  reporting  date. 

Each  national  bank  and  each  bank  in 
the  District  of  Columbia  shall  make  its 
original  Report  of  Condition  on  Office 
of  the  Comptroller  Form,  Call  No.  480,* 
and  shall  send  the  same  to  the  Comp¬ 
troller  of  the  Currency,  and  shall  send 
a  signed  and  attested  copy  thereof  to 
the  Federal  Deposit  Insurance  Corpora¬ 
tion.  Each  msured  State  bank  which  is  a 
member  of  the  Federal  Reserve  System, 
except  a  bank  in  the  District  of  Colum¬ 
bia,  shall  make  its  original  Report  of 
Condition  on  Federal  Reserve  Form  105 — 
Call  No.  202,'  and  shall  send  the  same  to 
the  Federal  Reserve  bank  of  the  district 
wherein  the  bank  is  located,  and  shall 
send  a  signed  and  attested  copy  thereof 
to  the  Federal  Deposit  Insurance  Corpo¬ 
ration.  Each  insured  State  bank  not  a 
member  of  the  Federal  Reserve  System, 
except  a  bank  in  the  District  of  Columbia 
and  a  mutual  savings  bank,  shall  make 
its  original  Report  of  Condition  on 
FDIC  Form  64— Uall  No.  98,*  and  shall 
send  the  same  to  the  Federal  Deposit 
Insurance  Corporation. 

The  original  Report  of  Condition  re¬ 
quired  to  be  furnished  hereunder  to  the 
Comptroller  of  the  Currency  and  a  copy 
thereof  required  to  be  furnished  to  the 
Federal  Deposit  Insurance  Corporation 
shall  be  prepared  in  accordance  with 
“Instructions  for  preparation  of  Con¬ 
solidated  Reports  of  Condition  by  Na¬ 
tional  Banking  Associations,”  dated  No¬ 
vember  1971.*  The  original  Report  of 
Condition  required  to  be  furnished  here¬ 
under  to  the  Federal  Reserve  Bank  of 
the  District  wherein  the  bank  is  located 
and  the  copy  thereof  required  to  be  fur¬ 
nished  to  the  Federal  Deposit  Insiurance 


^  Filed  as  part  of  original  document. 
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Corporation  sliall  be  prepared  in  siccord- 
ance  with  “Instructions  for  the  prepara¬ 
tion  of  Reports  of  Condition  by  the  State 
Member  Banks  of  the  Federal  Reserve 
System,"  dated  December  1970,  and  any 
amendments  thereto/  The  original  Re¬ 
port  of  Condition  required  to  be  fur¬ 
nished  hereunder  to  the  Federal  Deposit 
Insurance  Corporation  shall  be  prepared 
in  accordance  with  “Instructions  for  the 
preparation  of  Report  of  Condition  on 
Form  64,  by  insured  State  banks  not 
members  of  the  Federal  Reserve  System,” 
dated  December  1970,  and  any  amend¬ 
ments  thereto/ 

Each  insured  mutual  savings  bank  not 
a  member  of  the  Federal  Reserve  Sys¬ 
tem  shall  make  its  original  Report  of 
Condition  on  FDIC  Form  64  (Savings)/ 
prepared  in  accordance  with  “Instruc¬ 
tions  for  the  preparation  of  Report  of 
Condition  on  Form  64  (Savings)  and  Re¬ 
port  of  Income  on  Form  73  (Savings)  by 
Mutual  Savings  Banks,”  dated  Decem¬ 
ber  1971/  and  shall  send  the  same  to  the 
Federal  Deposit  Insurance  Corporation. 

Frank  Wille, 
Chairman.  Federal 
Deposit  Insurance  Corporation. 

Wn,LiAM  B.  Camp, 
Comptroller  of  the  Currency. 

J.  L.  Robertson, 

Vice  Chairman,  Board  of  Gover¬ 
nors  of  the  Federal  Reserve 
System. 

IPR  Doc.72-297  Piled  l-7-72;8:46  amj 


INSURED  MUTUAL  SAVINGS  BANKS 
NOT  MEMBERS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

Call  for  Annual  Report  of  Income 

Pursuant  to  the  provisions  of  section 
7(a)  of  the  Federal  Deposit  Insurance 
Act  each  insured  mutual  savings  bank 
not  a  member  of  the  Federal  Reseiwe 
System  is  required  to  make  a  Report  of 
Income  for  the  calendar  year  1971  on 
Form  73  (Savings),  revised  December 
1971,‘  to  the  Federal  Deposit  Insurance 
Corporation  within  30  days  after  Decem¬ 
ber  31,  1971.  Said  Report  of  Income  shall 
be  prepared  in  accordance  with  “Instruc¬ 
tions  for  the  Preparation  of  Report  of 
Condition  on  Form  64  (Savings)  and 
Report  of  Income  on  Form  73  (Savings) ,” 
dated  December  1971/ 

Federal  Deposit  Insurance 
Corporation, 

[seal]  E.  F.  Downey, 

Secretary. 

[FR  Doc.72-299  FUed  1-7-72:8:46  am] 


*  Filed  as  part  of  original  document. 


INSURED  STATE  BANKS  NOT  MEM¬ 
BERS  OF  THE  FEDERAL  RESERVE 
SYSTEM  EXCEPT  BANKS  IN  THE 
DISTRICT  OF  COLUMBIA  AND  MU¬ 
TUAL  SAVINGS  BANKS 

Call  for  Annual  Report  of  Income 

Pursuant  to  the  provisions  of  section 
7(a)  of  the  Federal  Deposit  Insurance 
Act  each  insured  State  bank  not  a  mem¬ 
ber  of  the  Federal  Reserve  System,  ex¬ 
cept  a  bank  in  the  District  of  Columbia 
and  a  mutual  savings  bank,  is  required 
to  make  a  Report  of  Income  for  the  calen¬ 
dar  year  1971  on  Form  73  (revised  De¬ 
cember  1969)*  to  the  Federal  Deposit  In¬ 
surance  Corporation  within  30  days  after 
December  31,  1971.  Said  Report  of  In¬ 
come  shall  be  prepared  in  accordance 
with  “Instructions  for  the  Preparation  of 
Report  of  Income  on  Form  73,”  dated 
December  1970/ 

Federal  Deposit  Insurance 
Corporation, 

[seal]  E.F.  Downey, 

Secretary. 

(FR  Doc  72-298  Piled  1-7-72:8:46  am( 


FEDERAL  MARITIME  COMMISSION 

(Docket  No.  72-1] 

CARIBE  HYDRO-TRAILER,  INC. 

Substituted  Service  Between  Jackson¬ 
ville  and  Puerto  Rico  Via  Port  of 
Miami;  Order  of  Investigation  and 
Suspension 

Caribe  Hydro-Trailer,  Inc.,  by  its 
Agent,  W.  F.  Roush,  has  filed  with  the 
Federal  Maritime  (ilommission  various 
revised  pages  (see  appendix  A‘)  to  its 
Tariff  FMC-F  No.  1  to  become  effective 
January  6, 1972.  These  revised  pages  pro¬ 
pose  to  provide  service  out  of  the  port  of 
Jacksonville  by  substituted  motor  carrier 
service  to  the  port  of  Miami  for  final 
discharge  at  ports  in  Puerto  Rico  and 
further  provide  for  the  absorption  of  the 
inland  motor  freight  charges  from  Jack¬ 
sonville  to  Miami. 

Upon  consideration  of  revised  pages 
and  protests  filed  thereto,  the  Commis¬ 
sion  is  of  the  opinion  that  the  above 
designated  tariff  matter  may  be  prej¬ 
udicial  and  preferential  or  otherwise 
unlawful  and  that  a  public  investigation 
and  hearing  should  be  instituted  to  deter¬ 
mine  its  law'fulness  under  sections  16, 
first,  and  18(a)  of  the  Shipping  Act,  1916, 
and/or  sections  3  and  4  of  the  Inter¬ 
coastal  Shipping  Act,  1933;  and  good 
cause  appearing  therefore; 

It  is  ordered.  That  pursuant  to  the 
authority  of  section  22  of  the  Shipping 
Act,  1916,  and  sections  3  and  4  of  the 
Intercoastal  Sliipping  Act,  1933,  ah  in¬ 
vestigation  is  hereby  instituted  into  the 


*  Filed  as  part  of  original  document. 


lawfulness  of  said  tariff  matter  with  a 
view  to  making  such  findings  and  orders 
in  the  premises  as  the  facts  and  cir¬ 
cumstances  warrant.  In  the  event  the 
matter  hereby  placed  under  investigation 
is  further  changed,  amended  or  reissued, 
such  matter  will  be  included  in  this 
investigation; 

It  is  further  ordered.  That  pursuant  to 
section  3,  Intercoastal  Shipping  Act, 
1933,  the  revised  pages  as  shown  in  ap¬ 
pendix  A  hereto  are  suspended  and  the 
use  thereof  deferred  to  and  including 
May  5,  1972,  unless  otherwise  ordered  by 
this  Commission; 

It  is  further  ordered.  That  there  shall 
be  filed  immediately  with  the  Commis¬ 
sion  by  Agent  W.  F.  Roush,  a  consecu¬ 
tively  numbered  supplement  to  the  afore¬ 
said  tariff  which  supplement  shall  bear 
no  effective  date,  shall  reproduce  the 
portion  of  this  order  wherein  the  sus¬ 
pended  matter  is  described  and  shall  state 
the  aforesaid  matter  is  suspended  and 
may  not  be  used  until  May  6, 1972,  unless 
otherwise  authorized  by  the  Commission; 
and  the  tariff  matter  heretofore  in  effect, 
and  which  was  to  be  changed  by  the  sus¬ 
pended  matter  shall  remain  in  effect 
during  the  period  of  suspension,  and 
neither  the  matter  suspended,  nor  the 
matter  which  is  continued  in  effect  as  a 
result  of  such  suspension  may  be 
changed  until  tliis  proceeding  has  been 
disposed  of  or  until  the  period  of  sus¬ 
pension  has  expired,  unless  otherw'ise 
ordered  by  the  Commission; 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  filed  with  Uie  said 
tariff  schedules  in  the  Bureau  of  Com¬ 
pliance  of  the  Federal  Maritime  Com¬ 
mission  ; 

It  is  further  ordered.  That  the  provi¬ 
sions  of  rule  12  of  the  Commission’s  rules 
of  practice  and  procedure  which  require 
leave  of  the  Commission  to  take  testi¬ 
mony  by  deposition  or  by  written  inter¬ 
rogatory  if  notice  thereof  is  served  within 
20  days  of  the  commencement  of  the  pro¬ 
ceeding,  are  hereby  waived  for  this  pro¬ 
ceeding  inasmuch  as  the  expeditious  con¬ 
duct  of  business  so  requires.  The  provi¬ 
sions  of  rule  12(h)  which  requires  leave 
of  the  Commission  to  request  admissions 
of  fact  and  genuineness  of  documents  if 
notice  thereof  is  served  within  10  days 
of  commencement  of  the  proceeding,  is 
similarly  waived; 

It  is  further  ordered.  That  Caribe 
Hydro-Trailer,  Inc.,  be  named  as  re¬ 
spondent  in  this  proceeding ; 

It  is  further  ordered.  That  this  pro¬ 
ceeding  be  assigned  for  public  hearing 
before  an  examiner  of  the  Commission’s 
OfSce  of  Hearing  Examiners  and  that 
the  hearing  be  held  at  a  date  and  a  place 
to  be  determined  and  announced  by  the 
presiding  examiner ; 

It  is  further  ordered.  That  (a)  a  copy 
of  this  order  shall  forthwith  be  served 
on  the  respondent  herein,  the  petitioners, 
TMT  Trailer  Ferry,  Inc.,  Sea-Land  Serv¬ 
ice,  Inc.,  and  the  Port  of  Jacksonville  Au¬ 
thority  and  published  in  the  Federal 
Register;  and  (b)  the  said  respondent 
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and  petitioners  be  duly  served  with  notice 
of  time  and  place  of  hearing. 

All  persons  (including  individuals,  cor¬ 
porations,  associations,  firms,  partner¬ 
ships,  and  public  bodies)  having  an  in¬ 
terest  in  this  proceeding  and  desiring  to 
intervene  therein,  shoiild  notify  the  Sec¬ 
retary  of  the  Commission  promptly  and 
file  petitions  for  leave  to  intervene  in 
accordance  with  Rule  5(1)  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(46  CFR  502.72)  with  a  copy  to  all  parties 
to  this  proceeding. 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 

(FR  Doc.72-326  Plied  1-7-72:8:49  am] 


(Independent  CX»an  Freight  Forwarder 
License  990] 

CIRCLE  FORWARDERS,  INC. 

Order  of  Revocation 

By  letter  dated  November  29,  1971, 
Circle  Forwarders,  Inc.,  1300  West  Fort 
Street,  Detroit,  MI  48226  was  advised 
by  the  Federal  Maritime  Copimisslon 
that  Independent  Ocean  Freight  For¬ 
warder  License  No.  990  would  be  auto¬ 
matically  revoked  or  suspended  unless  a 
valid  surety  bond  was  filed  with  the  Com¬ 
mission  on  or  before  December  28,  1971. 

Section  44(c),  Shipping  Act,  1916,  pro¬ 
vides  that  no  independent  ocean  freight 
forwarder  license  shall  remain  in  force 
unless  a  valid  bond  is  in  effect  and  on  file 
with  the  Commission.  Rule  510.9  of  Fed¬ 
eral  Maritime  Commission  General  Order 
4,  further  provides  that  a  license  will  be 
automatically  revoked  or  suspended  for 
failure  of  a  licensee  to  maintain  a  valid 
bond  on  file. 

Circle  Forwarders,  Inc.  has  failed  to 
furnish  a  surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (revised)  section  7.04(g) 
(dated  September  29,  1970). 

It  is  ordered.  That  the  Independent 
Ocean  Freight  Forwarder  License  of  Cir¬ 
cle  Forwarders,  Inc.  be  returned  to  the 
Commission  for  cancellation. 

It  is  further  ordered.  That  the  Inde¬ 
pendent  Ocean  Freight  Forwarder  Li¬ 
cense  of  Circle  Forwarders,  Inc.  be  and 
is  hereby  revoked  effective  December  28, 
1971. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  Circle  For¬ 
warders,  Inc, 

Aaron  W.  Reese, 
Managing  Director. 

(PR  Doc.72-327  Piled  1-7-72:8:49  am] 


CITY  OF  RICHMOND,  CALIF.,  AND 
PASHA  TRUCKAWAY,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 


NOTICES 

amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  1  Street  NW., 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing¬ 
ton,  D.C.  20573,  within  20  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  pro¬ 
vide  a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad¬ 
duce  evidence.  An  allegation  of  discrimi¬ 
nation  or  unfairness  shall  be  accom¬ 
panied  by  a  statement  describing  the 
discrimination  or  unfairness  with  par¬ 
ticularity.  If  a  violation  of  the  act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir¬ 
cumstances  said  to  constitute  such  vio¬ 
lation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  Samuel  V.  McGrath,  Deputy  City  Attor¬ 
ney,  City  of  Richmond,  Calif.  94804. 

Agreement  No.  T-2427-1,  between  the 
Surplus  Property  Authority  of  the  Chty 
of  Richmond  (Authority)  and  Pasha 
Truckaway,  Inc.  (Pasha),  as  assigned  to 
Canal  Industrial  Park,  Inc.,  modifies  the 
basic  agreement  which  provides  for  the 
lease  to  Pasha  of  a  portion  of  the  Mari¬ 
time  Richmond  Reserve  Shipyard  to  be 
used  for  the  assembly  and  storage  of 
cargo,  particularly  automobiles.  The  pur¬ 
pose  of  the  modification  is  to:  (1)  Re¬ 
duce  the  rental  for  a  portion  of  the 
leased  premises;  (2)  amend  the  provision 
covering  default  of  payments;  (3)  amend 
the  payment  of  utilities;  and  (4)  provide 
for  payment  of  utilities  furnished  prior 
to  the  period  covered  by  item  (3)  above. 

Dated;  January  5,  1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

(FR  Doc.72-328  Piled  1-7-72:8:49  am] 


NORTH  ATLANTIC  CONTINENTAL 
FREIGHT  CONFERENCE  AND  NORTH 
ATLANTIC  FRENCH  FREIGHT  CON¬ 
FERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
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Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash¬ 
ington,  D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis¬ 
crimination  or  unfairness  shall  be  ac¬ 
companied  by  a  statement  describing  the 
discrimination  or  unfairness  with  par¬ 
ticularity.  If  a  violation  of  the  act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Richard  W.  Kurrus,  Eaq.,  Kurrus  &  Jacobi, 

2000  K  Street  NW.,  Washington,  DC  20006. 

Agreement  No.  9978  establishes  a  co¬ 
operative  working  arrangement  between 
the  above  named  conferences  in  the 
trades  between  the  United  States  and 
Europe  entitled  the  Associated  North 
Atlantic  Freight  Conferences.  Under  the 
agreement,  the  signatory  conferences 
agree  to  (1)  discuss  and  confer  on  non¬ 
ratemaking  matters  of  common  concern 
relating  to  and  affecting  ocean  transpor¬ 
tation  and  (2)  establish  and  maintain  a 
joint  self -policing  body  to  police  the 
activities  of  both.  Provision  is  also  made 
in  the  agreement  for  entry  of  other  con¬ 
ferences  and  nonconference  lines  as 
members. 

Dated;  Janus  "y  5, 1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.72-329  Filed  1-7-72; 8: 49  am] 


PHILADELPHIA  PORT  CORP.  AND 
LAVINO  SHIPPING  CO. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
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Ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission.  Wash¬ 
ington,  D.C.  20573,  within  20  days  after 
publicatimi  of  this  notice  in  the  Fedebai. 
Register.  Any  person  desiring  a  hear¬ 
ing  on  the  proposed  agreement  shall  pro¬ 
vide  a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis¬ 
crimination  or  unfairness  shall  be  ac¬ 
companied  by  a  statement  describing  the 
discrimination  or  unfairness  with  par¬ 
ticularity.  If  a  violation  of  the  act  or 
detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  constitute 
such  violation  or  detriment  to  com¬ 
merce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Robert  A.  Peavy,  Esq.,  Morgan.  Lewis  & 

Bockius,  1140  Connecticut  Avenue  NW., 

Washington.  DC  20036. 

Agreement  No.  T-2553,  between  the 
Philadelphia  Port  Corp.  (Port)  and 
La  vino  Shipping  Co.  (Lavino),  provides 
for  the  5-year  lease  with  renewal  options 
of  Berths  4  and  5  of  Packer  Avenue  Ter¬ 
minal  and  approximately  20  acres  of 
contiguous  land  area  at  Philadelphia, 
Pa.  Lavino  will  use  the  premises  as  a 
marine  terminal  and,  as  rental,  will  pay 
the  Port  an  annual  rental  based  on  the 
number  of  containers  handled  with  a 
minimum  annual  payment  of  $100,008 
plus  certain  rents  and  taxes. 

Dated :  January  5, 1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurnev, 
Secretary. 

[FR  Doc.72-330  Filed  1-7-72:8:49  amj 


[Docket  No.  71-98] 

SEA-LAND  SERVICE  INC. 

Order  To  Show  Cause  Regarding  Pos¬ 
sible  Violations  of  Shipping  Act; 
Correction 

January  3, 1972. 

In  the  Commission’s  Order  To  Show 
Cause  served  December  28,  1971,  in  this 
proceeding,  the  last  sentence  of  the  first 
paragraph  should  read:  “These  rates 
have  been  accepted  by  MSC  and  are  re¬ 
quired  to  be  filed  with  the  Commission 
as  part  of  the  MSC  Container  Agreement 
and  Rate  Guide  (RO-2)  in  lieu  of  a 
tariff  in  accordance  with  General  Order 
13:  Amendment  1,  46  CFR  536.14.” 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.72-331  FUed  1-7-72:8:49  am] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  R-7674] 

ALABAMA  POWER  CO. 

Order  Denying  Motions  To  Reject  Rate 
Filing,  Suspending  Increased  Rates 
and  Charges,  Providing  for  Hear¬ 
ing,  and  Granting  Petitions  To 
Intervene 

December  30,  1971. 
The  Alabama  Power  Co.  (Alabama 
Power),  a  public  utility  subject  to  the 
jurisdiction  of  this  Commission,  on  No¬ 
vember  1,  1971,  tendered  for  filing  in 
Docket  No.  El-7674,  changes  in  the  form  ‘ 
and  rate  levels  of  its  currently  effective 
rate  schedules  covering  sales  in  inter¬ 
state  commerce  for  resale  to  municipals 
and  cooperatives.  The  rate  schedules  *  in 
addition  to  setting  out  the  proposed  bill¬ 
ing  demand  and  energy  charges  also  pro¬ 
vide  for  adjustments  relating  to  local 
and  other  taxes,  and  increases  in  fuel 
costs.  The  general  teims  and  conditions 
among  other  things,  contain  a  form  of 
service  agreement,  which  upon  ac¬ 
ceptance  by  the  Commission,  and  in  con¬ 
junction  with  the  proposed  rate  sched¬ 
ules.  shall  completely  supersede  pres¬ 
ently  effective  rate  schedules  as  such 
may  be  contractually  permitted. 

By  its  tender  Alabama  Power  proposes 
to  increase  annual  charges  to  coopera¬ 
tives  by  $1,148,329  and  to  the  Mimicipal’s 
by  $1,603,156,  per  annum  based  on  opera¬ 
tions  for  the  12-month  period  ended  De¬ 
cember  31.  1970.  The  company  requests 
an  effective  date  of  January  3,  1972,  as 
to  new  delivery  points,  and  with  respect 
to  existing  delivery  points,  January  3, 
1972,  or  the  earliest  date  thereafter  as 
permitted  by  the  contracts  constituting 
its  presently  effective  rate  schedules. 

In  support  of  its  filing,  Alabama  Power 
states  that  based  on  1970  operations  the 
company  realized  an  overall  rate  of  re¬ 
turn  of  3.34  percent  on  the  properties 
devoted  to  serving  its  municipal  custom¬ 
ers  and  that  the  proposed  rates  would 
increase  this  return  to  6.67  percent.  The 
comparable  overall  returns  on  properties 
devoted  to  serving  REA  customers  are 
stated  to  be  3.07  percent  for  calendar  year 
1970,  imder  existing  rates,  and  6.60  per¬ 
cent  under  the  proposed  rates.  The  com¬ 
pany’s  filing  reflects  a  demand  allocation 
for  production,  transmission,  and  dis¬ 
tribution  facilities  based  on  annual  coin¬ 
cident  peak  hour  responsibility,  increases 


'  Changes  In  form  relate  to  the  conversion 
of  contractual  form  of  rate  schedules  to  the 
conventional  tariff  form.  The  tariff  and 
sheets  therein  are  designated  as  "FPC 
Electric  Tariff.  Original  Volume  No.  1,  of 
Alabama  Power  Co.,  Original  Sheets  Nos.  1 
through  and  Including  Original  Sheet  No. 
39. 

=  Rate  Schedule  REA-1  (Original  Sheets 
Noe.  5,  6,  and  7)  is  applicable  to  service  to 
electric  membership  and  electric  cooperative 
corporations  and  Rate  Schedule  MUN-1 
(Original  Sheets  Nos.  8,  9,  and  10)  Is  ap¬ 
plicable  to  municipalities  operating  electric 
distribution  systems  for  the  resale  of  electric 
power. 


in  operating  costs,  and  a  direct  assign¬ 
ment  of  certain  transmission  and  other 
facilities  to  its  wholesale  services. 

Notice  of  the  filing  was  published  No¬ 
vember  15,  1971  (36  F.R.  22198).  Said 
notice  provided  that  any  person  desiring 
to  be  heard  or  to  make  protest  concern¬ 
ing  such  tender  should  on  or  before  No¬ 
vember  26,  1971,*  file  petitions  to  inter¬ 
vene  or  protests  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  in 
accordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and 
procedure. 

On  November  24,  1971,  Baldwin 

County  Electric  Membership  Corp.  joined 
by  eight  other  distributicm  cooperatives,* 
and  Alabama  Electric  Cooperativre,  Inc. 
(AEC),  a  generation  and  transmission 
cooperative,  filed  a  joint  motion  to  reject 
the  filing  and  in  event  such  motion  was 
denied,  filed  a  protest  with  respect  to  the 
amoimt  and  form  of  the  increase  and 
petitifxied  to  intervene.  On  December  20, 
1971,  Black  Warrior  ESectric  Member¬ 
ship  Corp.  filed  a  motion  for  leave  to 
be  included  as  a  party  to  the  foregoing 
filing  of  the  cooperatives.  On  Decem¬ 
ber  1,  1971,  12  municipalities,'  joined  by 
the  Municipal  EHectrlc  Utility  Associa¬ 
tion  of  Alabama,  jointly  filed  a  motion 
to  reject  the  tender  and  in  the  event 
such  motim  was  denied,  a  protest  and 
petition  to  intervene. 

Among  the  reasons  set  out  by  afore¬ 
mentioned  mimicipals  and  cooperatives 
supporting  rejection  are:  (1)  That  pres¬ 
ently  effective  ccxitracts  do  not  permit 
the  company  to  make  unilateral  rate 
changes  within  the  90 -day  time  limit 
when  such  rates  may  become  effective  as 
required  by  the  Commission’s  regulations, 
and  (2)  that  the  increase  of  approxi¬ 
mately  35  percent  is  violative  of  the 
standards  and  principles  set  forth  in  the 
Economic  Stabilization  Act.  In  support 
of  the  5 -month  suspension,  the  pro¬ 
testers  state  that  the  company  adjust¬ 
ments  to  1970  revenues  and  expenses,  the 
determination  of  necessary  working  capi¬ 
tal,  the  claimed  rate  of  return,  and  the 
method  of  allocating  demand  responsi¬ 
bility,  as  well  as  the  proposed  fuel  and 
tax  clauses,  the  ratchet  provisions,  the 
quality  of  service  rendered,  and  the  pro¬ 
posed  terms  and  conditions,  as  ^ed, 
should  be  tested  at  hearing. 

Alabama  Power  on  December  20,  1971, 
filed  an  objecticoi  to  the  petition  to  inter¬ 
vene  as  such  relates  to  the  Alabama  Elec¬ 
tric  Cooperative  in  that  “as  a  con¬ 
sumer  it  is  not  affected”  since,  in  certain 


» Subsequently  extended  to  December  6, 
1971. 

*  Central  Alabama  Electric  Cooperative, 
Inc.,  Clarke-Washington  Electric  Membership 
Ctooperatlve:  Coosa  Valley  Electric  Coopera¬ 
tive,  Inc.;  Dixie  Electric  Cooperative,  Inc.; 
Pea  River  Electric  Cooperative.  Inc.;  Pioneer 
Electric  Cooperative.  Inc.;  Tallapoosa  River 
Electric  (Cooperative,  Inc.:  and  Wlregrass 
Electric  Cooperative,  Inc. 

"City  of  Alexander  City:  city  of  Dothan; 
city  of  Falrhope;  The  Utilities  Board  of  the 
city  of  Foley:  city  of  La  Fayette:  city  of 
Lanett:  city  of  Luverne:  city  of  Opelika:  city 
of  Piedmont;  The  Utilities  Board  of  the  city 
of  Sylacauga;  city  of  Troy;  and  city  of 
Tuskegee. 
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stated  respects,  it  acts  as  agent  for  the 
distiibutlcn  cooperatives.  The  company 
also  takes  issue  with  statements  to  the 
effect  that  its  filing  is  in  circumvention 
of  Uie  Economic  Stabilization  Act  and 
that  it  Is  untimely  made. 

Examinations  of  the  filings,  motions, 
protests,  and  petitions  to  intervene  and 
the  answers  thereto,  indicate  that  the 
tender  should  be  accetped  for  filing,  that 
Alabama  Electric  Cooperative  may  have 
an  interest  not  adequately  represented 
by  other  parties,  and  that  certain  issues 
raised  by  the  pleadings  should  be  re¬ 
solved  on  the  basis  of  an  evidentiary  rec¬ 
ord.  However,  our  examination  of  the 
aforestated  filings  does  not  appear  to 
warrant  suspension  of  the  increased 
rates  for  the  periods  as  hereinbefore 
setout.  Accordingly,  we  shall  suspend 
the  operation  of  the  tendered  rate  sched¬ 
ules  for  a  period  of  thirty  (30)  days  and 
direct  that  a  public  hearing  be  held  with 
respect  to  the  lawfulness  of  such  rates. 

The  Commission  finds:  (1)  The  rate 
schedules  hereinbefore  designated  as 
filed  on  November  1, 1971,  may  be  imjust, 
unlawful,  imduly  discriminatory,  or 
preferential,  or  otherwise  unlawful  under 
the  Federal  Power  Act. 

(2)  It  is  necessary  and  appropriate  in 
the  enforcement  of  the  Federal  Power 
Act,  particularly  sections  205,  206,  301, 
308,  and  309  thereof,  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  aforementioned  ten¬ 
dered  schedules  and  that  said  schedules 
be  suspended  and  the  use  thereof  be  de¬ 
ferred  and  a  public  hearing  be  initiated 
in  accordance  with  the  procedures  set 
forth  below,  all  as  hereinafter  provided. 

(3)  Participation  by  the  aforemen¬ 
tioned  named  petitioners  for  leave  to 
intervene  in  this  proceeding  may  be  in 
the  public  interest. 

The  Commission  orders;  (A)  FPC 
Electric  Tariff,  Original  Volume  No.  1, 
of  Alabama  Power  Co.,  composed  of 
Original  Sheets  Nos.  1  through  39,  is 
hereby  accepted  for  filing  subject  to  the 
terms  and  conditions  of  this  order. 

(B)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  Jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  the  Federal  Power  Act  and 
pursuant  to  the  Commission’s  rules  of 
practice  and  procedure  issued  there¬ 
under,  a  public  hearing  shall  be  cwi- 
vened  at  the  OflBce  of  the  Federal  Power 
Commission,  in  Washington,  D.C.,  con¬ 
cerning  the  lawfulness  of  Alabama 
Power’s  schedules  hereinbefore  identi¬ 
fied. 

(C)  Pending  such  hearing  and  deci¬ 
sion  thereon,  the  tendered  Rate  Sched¬ 
ules  REA-1  and  MUN-1  are  hereby 
suspended  and  the  use  there  of  deferred 
tmtil  February  2,  1972.  On  that  day 

-  those  schedules  shall  take  effect  in  the 
manner  prescribed  by  the  Federal 
Power  Act,  and  Alabama  Power,  subject 
to  further  orders  of  the  Commission, 
shall  charge  and  collect  the  increased 
rates  set  forth  in  such  rate  schedules 
for  all  the  power  sold  and  delivered 
thereunder. 


(D)  Interveners  and  the  Commission 
Staff  evidence  to  be  considered  in  this 
matter,  including  testimony  and  ex¬ 
hibits,  shall  be  served  upon  the  Com- 
missiaa  and  all  parties  on  or  before 
February  29,  1972.  The  Company’s  re¬ 
buttal  evidence  shall  be  served  on  or 
before  March  31,  1972.  Cross  examina¬ 
tion  of  all  witnesses  on  testimony  so  sub¬ 
mitted  shall  (XHnmence  on  May  2,  1972. 
Any  further  and  necessary  matters  in¬ 
cluding  the  setting  of  other  dates  shall 
be  by  direction  of  the  Presiding 
Examiner. 

(E)  Alabama  Power  shall  refund  at 
such  times  and  in  such  manner  as  may 
be  required  by  final  order  of  the  Com¬ 
mission  that  portion  of  the  increased 
rates  and  charges,  if  any,  found  by  the 
Commission  in  this  proceeding  not  Justi¬ 
fied,  together  with  interest  thereon  at 
the  rate  of  seven  percent  (7%)  per  an¬ 
num  from  the  date  of  payment  imtil 
refunded;  shall  bear  all  cost  of  such  re¬ 
funding;  shall  keep  accurate  records  in 
detail  of  all  amounts  received  by  rea¬ 
son  of  the  increased  rates  and  charges 
effective  as  of  February  2,  1972,  for  each 
billing  period;  and  shall  report  (origi¬ 
nal  and  one  copy)  in  writing  and  imder 
oath,  to  the  Commission  monthly,  for 
each  billing  period,  the  billing  deter¬ 
minants  of  electric  energy  sold  and  de¬ 
livered  to  each  cust<Mner  imder  the 
subject  rate  schedules,  and  the  revenues 
resulting  therefrom  as  computed  under 
the  rates  in  effect  immediately  prior 
to  February  2,  1972,  and  the  rates  and 
charges  made  effective  by  this  order,  to¬ 
gether  with  the  differences  in  revenues 
so  computed. 

(F)  The  Baldwin  County  Electric 
Membership  Corp.,  Central  Alabama 
Electric  Cooperative,  Clarke-Washington 
Electric  Membership  Cooperative,  Coosa 
Valley  Electric  Cooperative,  Dixie  Elec¬ 
tric  Cooperative,  Pea  River  Electric  Co¬ 
operative,  Pioneer  Electric  Cooperative, 
Tallapoosa  River  Electric  Cooperative, 
Wiregrass  Electric  (Cooperative,  Black 
Warrler  Electric  Membership  Coopera¬ 
tive,  Alabama  Electric  Cooperative,  cities 
of  Alexander  City,  Dothan,  Fairhope, 
La  Fayette,  Lanett,  Luveme,  Opelika, 
Piedmont,  Troy,  and  Tuskegee  and  the 
Utilities  Boards  of  the  cities  of  Foley 
and  Sylacauga  are  hereby  permitted  to 
intervene  in  this  proceeding  subject  to 
the  Commission’s  rules  of  practice  and 
procedure:  Provided,  however.  The  par¬ 
ticipation  of  such  Intervenors  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 
in  the  respective  petitions  to  intervene: 
And  provided,  further.  That  the  admis¬ 
sion  of  such  intervenors  shall  not  be  con¬ 
strued  as  recognition  by  the  Commission 
that  they  or  any  of  them  might  be  ag¬ 
grieved  by  any  orders  entered  in  this 
proceeding. 

(G)  Unless  otherwise  ordered  by  the 
Commission,  Alabama  Power  shall  not 
change  the  terms  or  provisions  of  the 
subject  rate  schedules  or  its  presently 
effective  rate  schedules  until  this  pro¬ 


ceeding  has  been  terminated  or  until 
the  period  of  suspension  has  expired. 

By  the  Ccxnmission.* 

[seal]  Kenneth  F.  Plumb, 

Secretary, 

IFR  Doc.72-818  PUed  l-7-72;8:48  am] 


CITIES  SERVICE  GAS  CO.  ET  AL. 

Order  Denying  Rehearing  and  Request 
for  Stay 

Decebcber  30,  1971. 

Statement  of  Policy  Implementing  the 
Economic  Stabilization  Act  of  1970  (Pub¬ 
lic  Law  91-379,  84  Stat.  799,  as  amended 
by  Public  Law  92-15,  85  Stat.  38)  and 
Executive  Orders  No.  11615  and  11627, 
Docket  No.  R-427 ;  Cities  Service  Gas  Co., 
Docket  No.  RP7 1-106;  Northern  Natu¬ 
ral  Gas  Co.,  Docket  No.  RP71-107;  Pan¬ 
handle  Eastern  Pipe  Line  Co.,  Docket  No. 
RP7 1-108;  Central  Telephone  &  Utilities 
Corp.,  Docket  No.  E-7602. 

On  November  16.  1971,  we  issued  our 
Amended  Statement  of  Policy,  Order  No. 
437A,‘  implementing  Executive  Order  No. 
11627  and  Price  Commission  regulations 
at  6  CFR  300.016,  which  provided,  inter 
alia,  that  rate  increases  which  would 
have  become  effective  but  for  Order  No. 
437,’  will  be  reviewed  for  consistency  with 
the  Economic  Stabilization  Act  of  1970, 
and  that  if  such  increases  are  determined 
to  be  consistent,  they  will  be  reported  as 
supplements  to  be  effective  November  14, 
1971,  Pursuant  to  Order  No.  437A,  we 
issued  three  supplementary  orders  on 
November  19,  1971.  Orders  Nos.  437A-1 
and  437A-2,  permitted  rate  increase  fil¬ 
ings  by  seven  natural  gas  pipeline  com¬ 
panies  to  become  effective  November  14, 
1971,  while  Order  No.  437A-3  provided  for 
the  same  treatment  of  rate  increases  by 
three  public  utilities.  Such  rate  increases 
were  allowed  to  become  effective  subject 
to  refund  and  were  certified  as  consistent 
with  the  purposes  of  the  Economic 
Stabilization  Act  of  1970  and  6  CFR 
300.016(b),  ’The  rate  increases  in  the 
four  cases  in  question  had  been  sus¬ 
pended  for  the  maximum  5-month 
statutory  period  and  would  have  become 
effective  except  for  Order  No.  437,  which 
provided  for  a  freeze  on  such  rate  in¬ 
creases  for  90  days  ending  November  13, 
1971. 

On  November  30,  1971,  the  Municipal 
Intervenors  Group  (Municipals)  filed  an 
application  for  rehearing  and  request  for 
stay  of  Orders  Nos.  437A,  437A-1,  437A-2, 
and  437A-3,  as  those  orders  related  to 
the  rate  increases  of  three  natural  gas 


>  Chairman  Nassikas  and  Commissioner 
Moody,  dissenting,  would  suspend  the  in¬ 
crease  for  the  full  statutory  S-month  period 
permitted  under  the  Federal  Power  Act. 
>18  CTFR  2.90,  2.90a. 

*  36  F.R.  16902. 


FEDERAL  REGISTER,  VOL.  37,  NO.  5— SATURDAY,  JANUARY  8,  1972 


308 


NOTICES 


pipelines  and  one  public  utility.’  For  the 
reasons  stated  herein  we  deny  the  appli¬ 
cation  for  rehearing  and  request  for  stay.’ 

Municipals  contend  that  by  permitting 
the  rate  increases  of  Cities,  Northern, 
Panhandle,  and  Central  to  go  into  effect, 
we  acted  contrary  to  the  Price  Commis¬ 
sion  regulations,  6  CFR  300.016.  The 
basic  argument  of  Municipals  is  that 
w'e  cannot  permit  rate  increases  to  go 
into  effect  tmtil  we  have  approved  them 
on  their  merits:  in  other  words,  after  w^e 
have  made  a  finding  as  to  their  justness 
and  reasonableness.  We  reject,  at  the 
outset,  this  interpretation  of  our  regu¬ 
latory  responsibilities. 

We  approved  rate  increases  to  go  into 
effect  in  Orders  Nos.  437A-1,  437A-2,  and 
437A-3,  subject  to  refund,  after  having 
determined  their  consist«icy  with  the 
purposes  of  the  Eccoiomic  Stabilization 
Act  and  6  CFR  300.016(b).  The  Price 
Commission  likewise  stated  it  had  no 
objections  to  the  proposed  increase  of 
Cities,  as  conditioned  by  Order  No. 
437A-2.*  We  do  not  find  that  our  approval 
requires  a  finding  as  to  the  justness  and 
reasonableness  of  rate  increases  in  this 
case  prior  to  permitting  such  rates  to 
go  into  effect,  subject  to  refund.  Nor  do 
we  find  any  compelling  authority  in  Mu¬ 
nicipals’  application  that  such  an  inter¬ 
pretation  is  justified.* 

Additionally,  we  must  point  out  that 
the  practical  effect  of  granting  Munici¬ 
pals’  application  would  be  for  us  to 
ignore  section  205(e)  of  the  Federal 
Power  Act  and  section  4(e)  of  the  Nat¬ 
ural  Gas  Act  which  permit  us  to  suspend 
rate  increases  up  to  5  months.  The 
chall^ged  rate  increases  were  suspended 
for  the  maximum  period  allowed  by  stat¬ 
ute  and  would  have  gone  into  effect  but 
for  the  90-day  freeze.  Where  such  in¬ 
creases  are  consistent  with  the  Economic 
Stabilization  Act  and  Executive  Order 
No.  11627,  we  cannot,  contrary  to  Munic¬ 
ipals’  position,  choose  to  suspend  rate  in- 


•  cities  Service  Co.  (Cities) ,  Northern  Nat¬ 
ural  Gas  Oo.  (Northern),  Panhandle  Eastern 
Pipe  Line  Oo.  (Panhandle) ,  and  Central  Tele¬ 
phone  &  Utilities  Corp.  (Central). 

•  Applications  for  rehearing  of  orders  under 
the  Federal  Power  Act  must  be  brought 
under  section  313(a)  of  that  Act,  16  U.S.C. 
8251.  Municipals  seek  rehearing  of  Order  No. 
437A-3,  regtu^ing  rate  increases  under  sec¬ 
tion  205(e)  of  the  Federal  Power  Act,  under 
section  19  of  the  Natural  Gas  Act.  While  we 
do  not  regard  Municipals’  application,  as  it 
relates  to  Central,  as  having  been  properly 
brought,  we  will  nevertheless  deny  the  appli¬ 
cation  on  its  merits.  Cf.  Department  of  Fish 
and  Game  v.  F.P.C.,  359  F.2d  165  (CA9), 
certiorari  denied,  385  U.S.  932  (1966). 

‘Letter  of  Nov.  29,  1971,  filed  in  Docket 
No.  RP71-106  on  Dec.  8,  1971. 

■  Municipals  concede  that  the  2.5  percent 
targeted  goal  for  price  increases,  and  price 
increases  which  resiUt  in  Increased  profits 
have  no  application  to  either  the  Federal 
Power  Act  or  the  Natural  Gas  Act  (Applica¬ 
tion  3).  However,  Municipals  contend  that 
the  rate  Increases  in  question  are  greater 
than  2.5  percent  and  should  therefore  be 
stricken  (Application  4).  These  inconsisten¬ 
cies  serve  to  detract  from  whatever  weight 
Municipals'  ftrguments  are  entitled. 


creases  beyond  our  statutory  authority.’ 

In  support  of  its  request  for  stay. 
Municipals  allege  that  irreparable  in¬ 
jury  will  result  because  tiie  rate  in¬ 
creases  will  go  into  effect  and  that  the 
refund  protection  provided  is  inadequate. 
Inasmuch  as  the  rate  increases  have 
been  approved  as  consistent  with  the 
Economic  Stabilization  Act  and  6  CFR 
300.016(b)  and  the  rates  are  being  col¬ 
lected  subject  to  refxmd  pending  a  de- 
terminati(Hi  as  to  their  justness  and  rea- 
scmableness,  we  reject  Municipals’  con¬ 
tention  that  it  will  suffer  irreparable 
injury."  By  suspending  the  rate  filings 
we  have  kept  the  burden  on  the  appli¬ 
cants  to  justify  the  rate  increase.  Had 
we  chosen  not  to  suspend,  which  we 
clearly  could  have  done,  there  would  be 
no  refund  protection  available.* 

One  final  comment  is  necessary.  Tlie 
thrust  of  Municipals’  position  is  that  the 
Commission  is  required  to  hold  the  line 
on  rates,  allegedly  to  protect  the  con¬ 
sumers.  They  have  used  the  Economic 
Stabilization  Act  and  Price  Commission 
regulations  as  vehicles  in  support  of  their 
claims.  However,  Municipals’  arguments 
are  without  merit.  Our  duty  in  deter¬ 
mining  the  public  interest  is  to  deter¬ 
mine  the  lowest  reasonable  rate  con¬ 
sistent  with  the  maintenance  of  adequate 
service.  As  the  Supreme  Court  has  stated 
(United  Gas  Pipe  Line  Co.  v.  Memphis 
Light.  Gas  and  Water  Division,  358  U.S. 
103,  113  (1958)) : 

Business  reality  demands  that  natural  gas 
companies  should  not  be  precluded  by  law 
from  Increasing  the  prices  of  their  product 
whenever  that  is  the  economically  necessary 
means  of  keeping  the  intake  and  outgo  of 
their  revenues  in  balance;  otherwise  the 
vast  sums  necessary  for  the  maintenance 
and  expansion  of  their  system  through 
equity  and  debt  financing  would  become 
most  difficult,  if  not  impossible. 

We  thus  reject  Mimicipals’  arguments 
inasmuch  as  the  Natural  Gas  Act  and 
Federal  Power  Act,  read  in  light  of  the 
Economic  Stabilization  Act  and  the  Price 
Commission’s  regulations,  do  require 
consideration  by  us  of  the  need  to  main¬ 
tain  adequate  and  reliable  service  to  the 
consumer.  We  are  acutely  aware  of  the 
numerous  pipeline  curtailment  proceed¬ 
ings  presently  before  us.  Where  refunds 
are  provided  and  we  have  suspended  for 
the  maximum  period,  we  are  not  obliged 
to  deprive  the  applicants  of  revenues  to 
maintain  such  service. 

The  Commission  finds:  The  Emer¬ 
gency  Application  for  Rehearing  and  for 


■  Associated  Press  v.  F.C.C.,  CADC,  No. 
23,833.  July  12,  1971,  Slip  op.  at  17.  Cf. 
Municipal  Light  Boards  of  Reading  and 
Wakefield,  Mass.  v.  F.P.C.,  CADC,  No.  24,450, 
Oct.  14.  1971,  Slip  op.  at  17-8. 

‘  In  considering  a  request  for  a  stay,  one 
court  has  indicated  that; 

The  possibility  that  adequate  compensa¬ 
tory  or  other  corrective  relief  wUl  be  avail¬ 
able  at  a  later  date,  in  the  ordinary  course  of 
litigation,  weighs  heavily  against  a  claim 
of  irreparable  harm.  Virginia  Petroleum  Job¬ 
bers  Ass’n.  V.  F.P.C.,  259  F.3d  921,  925  (CADC, 
1958). 

■Municipal  Light  Boards,  supra.  Slip  op. 
at  16-7. 


Stay  filed  herein  by  Municipal  Inter¬ 
veners  Group  on  November  30,  1971, 
presents  no  further  facts  or  principles  of 
law  which  were  not  fully  considered  by 
the  Commission  in  Orders  Nos.  437A, 
437A-1,  437A-2,  and  437A-3,  or  which 
having  now  been  considered  warrant  any 
change  or  modification  of  those  orders. 

The  Commission  orders:  The  above 
application  for  rehearing  and  motion  for 
stay  is  denied. 

By  the  Commission. 

[seal!  Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.72  317  Filed  1-7-72:8:48  am] 


(Docket  No.  CP67-2601 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Petition  To  Amend 

January  3,  1972. 

Take  notice  that  on  December  21, 1971, 
Northern  Natural  Gas  Co.  (appliciant) , 
2223  Dodge  Street,  Omaha,  NE  68102, 
filed  in  Docket  No.  CP67-260,  a  petition 
to  amend  the  order  of  the  Commission 
issued  in  subject  docket  (39  FPC  459) 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  by  authorizing  a  decrease  in  the 
volume  of  natural  gas  delivered  to  the 
mimicipality  of  Brooklyn,  Iowa  (Brook- 
1501 ),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  is  currently  authorized  in 
said  docket  to  sell  and  deliver  to  Brook¬ 
lyn  a  third-year  contract  demand  volume 
of  818  Mcf  of  natural  gas  per  day.  Ap¬ 
plicant  states  that  Brookl50i’s  markets 
have  not  developed  to  the  extent  origi¬ 
nally  projected  and  that  a  reduction  of 
contract  demand  to  600  Mcf  of  natural 
gas  per  day  will  adequately  serve  Brook¬ 
lyn’s  market  requirements  for  the  fore¬ 
seeable  future.  Northern  proposes  to  ap¬ 
ply  the  218  Mcf  of  natural  gas  per  day 
of  available  capacity  resulting  from  this 
reduction  to  unallocated  system  saleable 
capacity. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
January  24,  1972,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.72-319  Filed  1-7-72; 8; 48  am) 
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[Docket  No.  CP72-1621 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Application 

January  3.  1972. 

Take  notice  that  on  December  20, 1971, 
United  Gas  Pipe  Line  Co.  (applicant), 
1500  Southwest  Tower,  Houston,  Tex. 
77002,  filed  in  Docket  No.  CP72-162  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  permission  for 
and  approval  of  the  abandonment  of 
service  to  East  Texas  Municipal  Gas 
Corp.  (East  Texas)  and  removal  of  cer¬ 
tain  related  measuring  facilities,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  is  delivering  natural  gas  to 
East  Texas  at  Garrison,  Nacogdoches 
Coimty,  Tex.,  and  Joaquin,  Shelby 
County,  Tex.,  under  authorization 
granted  in  Docket  No.  CP64-185  (31  FPC 
1038).  Applicant  states  that  since  1967 
when  East  Texas  purchased  the  assets 
of  the  predecessor  company.  East  Texas 
has  continually  been  behind  in  full  pay¬ 
ment  of  its  monthly  gas  bill  and  as  of 
November  19,  1971,  it  was  delinquent  in 
the  amoirnt  of  $17,753.21.  Applicant 
states  that  it  Is  willing  to  continue  ren¬ 
dering  service  to  East  Texas  if  the  delin¬ 
quent  account  is  paid  by  March  1,  1972; 
but  in  the  event  the  account  is  not  settled, 
applicant  seeks  permission  and  approval 
to  abandon  service  to  East  Texas  and  to 
remove  measuring  facilities  at  Garrison, 
Nacogdoches  County,  Tex.,  and,  Joaquin, 
Shelby  Coxmty,  Tex.,  used  for  such 
service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Janu¬ 
ary  24,  1972,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  permis¬ 
sion  and  approval  for  the  proposed  aban¬ 
donment  are  required  by  the  public  con¬ 
venience  and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 


lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
vmnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.72-320  Filed  l-7-72;8:48  am] 


[Docket  No.  E-7616] 

CITIZENS  UTILITIES  CO. 

Notice  of  Application 

January  6, 1972. 

Take  notice  that  on  January  5,  1972, 
Citizens  Utilities  Company  (applicant) 
filed  a  supplementary  application  seek¬ 
ing  an  order  pursuant  to  section  204  of 
the  Federal  Power  Act  authorizing  the 
issuance  of  short-term  promissory  notes 
in  an  increased  aggregate  principal 
amoimt,  not  to  exceed  $12  million  out¬ 
standing  at  any  one  time. 

’The  applicant  is  incorporated  under 
the  laws  of  the  State  of  Delaware  and  is 
qualified  to  do  business  in  the  States  of 
Arizona,  Colorado,  Connecticut,  Hawaii, 
Idaho,  and  Vermont. 

’The  notes  are  to  be  issued  pursuant  to 
a  credit  arrangement,  as  amended,  with 
Marine  Midland  Bank — New  York,  or, 
in  the  alternative,  to  commercial  paper 
dealers.  All  notes  are  to  have  a  final  ma- 
tmity  on  or  before  April  10,  1972.  The 
interest  rate  for  notes  issued  pursuant  to 
the  bank  credit  agreement  shall  be  at  the 
New  York  prime  commercial  interest 
rate  for  90-day  notes  as  of  the  date 
of  issuance.  The  maximum  principal 
amount  of  all  notes  to  be  issued  pursuant 
to  the  supplemental  application  shall 
not  exceed  $12  million  outstanding  at 
any  one  time. 

The  net  proceeds  from  the  sale  of  the 
notes  will  be  used  together  with  other 
funds  of  the  applicant  to  reimbiu-se  the 
corporate  treasury  for  acquisition  and 
construction  expenditures  heretofore 
made,  or  to  be  made,  through  April  10, 
1972. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
application  should  on  or  before  Janu¬ 
ary  20,  1972,  file  with  the  Federal  Power 
Commission,  Washingfton,  D.C.  20426, 
petition  or  protests  in  accordance  with 
the  CommL^ion’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  mtervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 
’The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.72-376  FUed  l-7-72;8:50  am] 


FEDERAL  RESERVE  SYSTEM 

INSURED  BANKS 
Joint  Call  for  Report  of  Condition 

Cross  Reference:  For  a  document  re¬ 
lating  to  a  joint  call  for  report  of  condi¬ 
tion  of  insured  banks,  see  F.R.  Doc.  72- 
297,  Federal  Deposit  Insurance  Corpora¬ 
tion,  supra. 


BANCOHIO  CORP. 

Order  Approving  Acquisition  of  Bank 
January  4,  1972. 

BancOliio  Corp.,  Columbus,  Ohio,  a 
bank  holding  company  within  the  mean¬ 
ing  of  the  Bank  Holding  Company  Act, 
has  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  100  percent 
of  the  voting  shares  (less  directors’ 
qualifying  shares)  of  The  Community 
National  Bank,  Loveland,  Ohio  (Bank), 
a  proposed  new  bank. 

Notice  of  receipt  of  the  application  has 
been  given  in  accordance  with  section 
3(b)  of  the  Act,  and  the  time  for  filing 
comments  and  views  has  expired.  The 
Board  has  considered  the  application 
and  all  comments  received  in  the  light 
of  the  factors  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c))  and  finds 
that: 

Applicant,  the  second  largest  banking 
organization  in  Ohio,  controls  29  banks 
with  aggregate  deposits  of  $1.6  billion, 
representing  7.3  percent  of  total  com¬ 
mercial  bank  deposits  in  the  State.  (All 
banking  data  are  as  of  Jime  30, 1971,  and 
reflect  holding  company  formations  and 
acquisitions  approved  through  Novem¬ 
ber  30,  1971.) 

Bank  will  be  located  in  the  town  of 
Loveland  which  is  part  of  the  Cincinnati 
banking  market.  The  banking  needs  of 
the  community  have  been  served  since 
1958  by  a  branch  of  a  bank  headquar¬ 
tered  in  Milford.  Because  Loveland  is 
located  in  three  counties.  Bank  will  have 
the  future  possibility  of  branching  into 
these  coimties.  Applicant  has  no  sub¬ 
sidiaries  in  these  counties  and  the  near¬ 
est  ofiBce  of  a  subsidiary,  located  30  miles 
from  Bank,  draws  no  bu^ess  from  Love¬ 
land.  Since  Bank  is  a  new  bank,  approval 
of  the  acquisition  would  not  result  in  the 
elimination  of  existing  competition  nor 
in  the  foreclosure  of  future  competition. 
Based  on  the  record  before  it,  the  Board 
concludes  that  consummation  of  the 
proposed  acquisition  would  not  adversely 
affect  competition  in  any  relevant  area. 
In  fact,  competition  may  be  stimulated 
by  the  provision  of  a  new  banking 
alternative  in  the  area. 

The  financial  and  managerial  re¬ 
sources  and  prospects  of  applicant,  its 
subsidiary  banks,  and  Bank  are  regarded 
as  satisfactory  and  these  considerations 
are  consistent  with  approval  of  the  aiH>ll- 
cation.  Applicant  has  stated  that  citizens 
of  Loveland  were  seeking  additional 
banking  facilities.  It  appears  that  resi¬ 
dents  and  businessmen  would  benefit 
from  an  additional  banking  somce  and 
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hence  considerations  related  to  conven¬ 
ience  and  needs  of  the  community  favor 
approval  of  the  application.  It  is  the 
Board’s  judgment  that  the  pr(^x)6ed  ac¬ 
quisition  would  be  in  the  public  interest 
and  that  the  application  should  be 
approved. 

On  the  basis  of  the  record,  the  applica¬ 
tion  is  approved  for  the  reasons  sum¬ 
marized  alwve.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  date  of  this 
order  or  (b)  later  than  3  months  after 
the  date  of  this  order;  and  (c)  The  Com¬ 
munity  Natiwial  Bank.  Loveland,  Ohio, 
shall  be  opened  for  business  not  later 
than  6  months  after  the  date  of  this 
order.  Elach  of  the  periods  described  in 
(b)  and  (c)  may  be  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Cleveland  pmsuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,’ 
January  4,  1972. 

[seal]  Ttnan  ^mith. 

Secretary  of  the  Board. 

(PR  Doc.72-284  PUed  l-7-72;8:4'j  ami 


JACOB  SCHMIDT  CO.  AND  AMERICAN 
BANCOR PORATION,  INC. 

Order  Approving  Acquisition  of  Bank 

Jacob  Schmidt  Co.  and  American 
Bancorporation,  Inc.,  both  of  St.  Paul, 
Minn,  (hereinafter  jointly  referred  to  as 
“Applicant”),  are  bank  holding  com¬ 
panies  within  the  meaning  of  the  Bank 
Holding  Company  Act  and  have  applied 
for  the  Board’s  approval  imder  section 
3(a)(3)  of  the  Act  (12  U.S.C.  1842 
(a)  (3) )  for  American  Bancorporation  to 
acquire  100  percent  of  the  voting  shares 
(less  directors’  qualifying  shares)  of 
Lake  City  State  Bank,  Lake  City,  Minne¬ 
sota  (Bank) .  Jacob  Schmidt  Co.,  which 
owns  57.8  percent  of  American  Bancor¬ 
poration,  Inc.’s  outstanding  voting  stock, 
would  acquire  indirect  control  of  Bank. 

Notice  of  receipt  of  the  application  has 
been  given  in  accordance  with  section 
3(b)  of  the  Act,  and  the  time  for  filing 
comments  and  views  has  expired.  ’The 
Board  has  considered  the  application 
and  all  comments  received  in  the  light 
of  the  factors  set  forth  in  secticm  3(c)  of 
the  Act  (12  U.S.C.  1842(c))  and  finds 
that: 

Applicant  controls  two  banks  with  ag¬ 
gregate  deposits  of  $197  million,  repre¬ 
senting  2.1  percent  of  the  total  commer¬ 
cial  bank  deposits  in  the  State,  and  is  the 
fifth  largest  bank  holding  company  in 
Minnesota.  (All  banking  data  are  as  of 
June  30,  1971,  and  reflect  holding  com¬ 
pany  formations  and  acquisitions  ap¬ 
proved  through  November  30,  1971.) 
Applicant’s  acquisition  of  Bank  ($11  mil- 


^  Voting  lOT  this  action;  Vice  Chairman 
Robertson  and  Cxovemors  Mitchell,  Daane, 
and  Brimmer.  Absent  and  not  voting: 
Chairman  Bums  and  Clovernor  Maisel. 


lion  in  deposits)  would  increase  Appli¬ 
cant’s  share  of  deposits  in  the  State  by 
0.1  percentage  point.  Bank,  the  only  bank 
located  in  Lake  Cflty  (estimated  popu¬ 
lation:  3,600) ,  is  the  third  largest  of  five 
banks  in  the  Red  Wing  banking  market 
which  is  approximated  by  the  northeast 
section  of  Wabasha  Coimty  and  the 
southwest  section  of  Goodhue  County, 
and  holds  16.8  percent  of  deposits  in  that 
market.  Applicant’s  subsidiary  located 
closest  to  Bank  is  about  55  miles  distant; 
and  it  appears  that  consummation  of 
the  transaction  would  not  eliminate 
existing  competition.  On  the  facts  of 
record,  notably  the  distances  involved, 
the  niunber  of  banks  in  the  intervening 
areas  between  Bank  and  Applicant’s  sub¬ 
sidiaries,  and  Minnesota’s  prohibitive 
brandling  law.  there  aMiears  to  be  little 
likelihood  that  significant  competition 
between  Bank  and  Applicant  would 
develop  in  the  future.  ’The  Board  con¬ 
cludes,  therefore,  that  consummation  of 
the  proposed  acquisition  would  not  ad¬ 
versely  affect  competition  in  any  relevant 
area. 

Bank  appears  to  be  satisfactorily  serv¬ 
ing  the  financial  needs  of  the  commun¬ 
ity  it  sej'ves;  however,  affiliation  with 
Applicant  would  improve  the  quality, 
and  expand  the  number  of  services  Bank 
currently  offers  to  the  community.  Affil¬ 
iation  ^^^th  Applicant  would  increase  the 
lending  capability  of  Bank  tlirough  par¬ 
ticipation  aiTangements  with  Applicant’s 
present  subsidiary  banks,  and  would 
enable  Bank  to  benefit  from  certain 
internal  efficiencies  resulting  from  a 
holding  company  structure.  Additionally. 
Bank  will  be  in  a  position  to  provide 
trust,  travel  and  international  services. 
Applicant  also  proposes  to  build  a  new 
facility  for  Bank,  including  in  such  plans 
drive-in  facilities,  off-street  parking,  and 
a  “community  room”.  Considerations 
relating  to  the  convenience  and  needs  of 
the  communities  to  be  served  lend  some 
weight  toward  approval. 

Considerations  relating  to  financial 
and  managerial  resources  and  future 
prospects  as  they  relate  to  Applicant,  its 
subsidiaries  and  Bank,  are  regarded  as 
satisfactory.  Applicant’s  proposed  public 
offering  will  retire  the  debt  incurred  in 
the  acquisition  of  Bank.  Management  ex¬ 
pertise  to  be  made  available  to  Bank  by 
Applicant  lends  weight  toward  approval 
of  the  application.  Banking  factors  are 
believed  consistent  with  approval.  It  is 
the  Board’s  judgment  that  consumma¬ 
tion  of  the  proposed  acquisition  would  be 
in  the  public  interest  and  that  the  appli¬ 
cation  should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  smn- 
marized  above.  ’The  transaction  shall  not 
be  consummated  (a)  before  the  30th  cal¬ 
endar  day  following  the  date  of  this  or¬ 
der  or  (b)  later  than  3  months  after  the 
date  of  this  order,  imless  such  period  Is 
extended  for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  Minne¬ 
apolis  pursuant  to  delegated  authority. 


By  order  of  the  Board  of  Governors,’ 
January  4, 1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 
[FR  Doc.72-285  Piled  l-7-72;8;45  am] 


R.I.H.T.  CORP. 

Proposed  Retention  of  The  Washington 
Row  Co. 

R.I.H.T.  Corp.,  Providence,  R.I.,  has 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  CTompany  Act  (12 
U.S.C.  1843(c)(8))  and  5  225.4(b)(2)  of 
the  Board’s  Regulation  Y,  for  permission 
to  retain  voting  shares  of  The  Washing¬ 
ton  Row  Co.,  Providence,  R.I.  Notice  of 
the  application  was  published  on  Decem¬ 
ber  1,  1971,  in  the  Pawtucket  ’Times,  a 
newspaper  circulated  in  Pawtucket,  R.I., 
and  on  December  2,  1971,  in  The  Provi¬ 
dence  Joiumal  and  Evening  Bulletin,  a 
newspaper  circulated  in  Providence,  R.I. 

Applicant  states  that  the  proposed  sub¬ 
sidiary  would  engage  in  the  activity  of 
investing  as  a  limited  partner  in  Slater 
Mall  Associates,  a  Rhode  Island  limited 
partnership  which  is  the  developer  of  a 
parcel  of  real  estate  in  the  urban  renewal 
project  known  as  “Slater  Mall  Urban  Re¬ 
newal  Area  Project  R.I.  R^ll”  in  the 
city  of  Paw'tucket,  R.I. 

Interested  persons  may  express  their 
view's  on  whether  the  proposed  activity 
is  so  closely  related  to  banking  or  man¬ 
aging  banks  as  to  be  a  proper  incident 
thereto  and  on  the  question  whether 
consummation  of  the  proposal  can  “reas¬ 
onably  be  expected  to  produce  benefits 
to  the  public,  such  as  greater  conven¬ 
ience,  increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible  adverse 
effects  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi¬ 
tion,  conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  matter  should  be  accom¬ 
panied  by  a  statement  siunmarizing  the 
evidence  the  person  requesting  the  hear¬ 
ing  proposes  to  submit  or  to  elicit  at  the 
hearing  and  a  statement  of  the  reasons 
w'hy  this  matter  should  not  be  resolved 
witiiout  a  hearing. 

The  application  may  be  insp)ected  at 
the  offices  of  the  Boai-d  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Fedei'al  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
Februai-y  3,  1972. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  January  3,  1972. 

[seal]  ’Tynan  Smith, 

Secretary  of  the  Board. 

(PR  Doc.72-286  Piled  1-7-72:8:45  am] 


•Voting  for  this  action;  Vice  Chairman 
Robertson  and  Governors  Mitchell,  Daane, 
and  Brimmer.  Absent  and  not  voting;  Chair¬ 
man  Burns  and  Governor  Maisel. 
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SECURITIES  AND  EXCHAN6E 
COMMISSION 

[812-3063] 

CALIFORNIA-WESTERN  STATES  LIFE 
INSURANCE  CO.  AND  CAL-WEST- 
ERN  VARIABLE  FUND  C 

Notice  of  Filing  of  Application  for 
Exemption  From  Provisions 

December  29,  1971. 
Notice  Is  hereby  griven  that  Oalifornia- 
Westem  States  Life  Insurance  Co.  (In¬ 
surance  Company)  and  Cal-Westem 
Variable  Fund  C  (Variable  P\md  C) 
Chereinafter  collectively  referred  to  as 
“Applicants”)  2020  L  Street,  Sacramento, 
CA  95804,  have  filed  an  application  pur¬ 
suant  to  section  6(c)  of  the  Investment 
Company  Act  of  1940  (Act) ,  for  an  order 
exempting  Applicants  from  the  provi¬ 
sions  of  section  27(c)  (2)  of  the  Act.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
therein  which  are  summarized  below. 

Insurance  Comi>any  established  Vari¬ 
able  Fund  C  on  September  11,  1969,  pur¬ 
suant  to  the  Insurance  Code  of  Califor¬ 
nia  to  receive  purchase  payments,  after 
certain  deductions,  made  under  individ¬ 
ual  and  group  variable  annuity  contracts 
to  be  sold  by  Insurance  Ccxnpany.  Such 
contracts  are  not  designed  to  qualify  for 
tax  benefits  under  either  section  401  or 
403(b)  of  the  Internal  Revenue  Code  of 
1954.  Variable  Fund  C  is  an  open-end, 
diversified  management  investment  com¬ 
pany  registered  under  the  Act. 

Section  27(c)(2).  Section  27(c)(2) 
prohibits  a  registered  investment  com¬ 
pany  or  a  depositor  or  underwriter  for 
such  company  from  selling  periodic  pay¬ 
ment  plan  certificates  xuiless  the  pro¬ 
ceeds  of  all  payments,  other  than  sales 
load,  are  deposited  with  a  bank  having 
the  qualifications  prescribed  in  section 
26(a)(1)  and  held  by  it  as  trustee  or 
custodian  under  an  indenture  or  agree¬ 
ment  containing,  in  substance,  the  pro¬ 
visions  required  by  sections  26(a)  (2) 
and  (3)  for  a  unit  investment  trust.  Sec¬ 
tion  26(a)(2)  requires  that  the  trustee 
or  custodian  segregate  and  hold  in  trust 
all  securities  and  cash  of  the  trust,  places 
certain  restrictions  on  charges  which 
may  be  made  against  the  trust  income 
and  corpus,  and  excludes  from  expenses 
which  the  trustee  or  custodian  may 
charge  against  the  trust  any  payments 
to  the  depositor  or  principal  imderwriter, 
other  than  a  fee,  not  exceeding  such 
reasonable  amount  as  the  Commission 
may  prescribe,  for  performing  book¬ 
keeping  and  other  administrative  serv¬ 
ices  delegated  to  them  by  the  trustee 
or  custodian.  Section  26(a)(3)  governs 
the  circumstances  under  which  the 
trustee  or  custodian  may  resign. 

Applicants  request  an  exemption  from 
the  requirements  of  section  27(c)  (2)  on 
the  groimds  that  Insurance  Company  is 
.  a  regiilated  insurance  company,  and  is 
[  subject  to  extensive  and  detailed  super- 
^  vision  and  Inspection  by  the  Insurance 


Commissioner  of  California.  Applicants 
assert  that  such  control  provides  ample 
assurance  against  misfeasance,  and  af¬ 
fords  the  essential  protection  which  a 
trusteeship  under  section  26(a)  (2)  would 
provide.  Applicants  further  state  that 
Insurance  Company  will  undertake  bind¬ 
ing  commitments  to  contract  owners  to 
provide  them  with  variable  annuity  bene¬ 
fits  and  that  imder  no  condition  can  it 
legally  abrogate  such  undertakings.  The 
application  also  states  that  Insurance 
Company  has  substantial  capital  and 
surplus  to  insure  that  it  will  be  able  to 
meet  its  obligations  and  that  Insurance 
Company’s  status  as  a  regrilated  insur¬ 
ance  company  provides  the  substantial 
protections  of  section  27(c)(2). 

Applicants  consent  to  the  requested 
exemption  being  made  subject  to  the 
conditions  (1)  that  the  deductions  imder 
the  contracts  for  administrative  ex¬ 
penses  shall  not  exceed  such  reasonable 
amounts  as  the  Commission  shall  pre¬ 
scribe,  jurisdiction  being  reserved  for 
such  purpose,  and  (2)  that  the  payment 
of  siuns  and  charges  out  of  the  assets  of 
Variable  F\md  C  shall  not  be  deemed  to 
be  exempted  from  regulation  by  the 
Commission  by  reason  of  the  requested 
order:  Provided.  That  Applicants’  con¬ 
sent  to  this  condition  shall  not  be  deemed 
to  be  a  concession  to  the  Commission  of 
authority  to  regulate  the  payment  of 
sums  and  charges  out  of  such  assets  of 
Variable  Fund  C  other  than  charges  for 
administrative  services.  Applicants  re¬ 
serve  the  right  in  any  preceding  before 
the  Commission  or  in  any  suit  or  action 
in  any  court  to  assert  that  the  Commis¬ 
sion  has  no  authority  to  regulate  the 
payment  of  such  other  sums  or  charges. 

Section  6(c)  authorizes  the  Commis¬ 
sion  to  exempt  any  person,  security  or 
transaction,  or  any  class  or  classes  of 
persons,  securities,  or  transactions  from 
the  provisions  of  the  Act  and  rules  pro¬ 
mulgated  thereunder,  if  and  to  the  ex¬ 
tent  that  such  exemption  is  necessary  or 
appropriate  In  the  public  interest  and 
consistent  with  the  protection  of  inves¬ 
tors  and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Janu¬ 
ary  20,  1972,  at  5:30  p.m.  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  Interest, 
the  reason  for  such  request  and  the  is¬ 
sues  of  fact  or  law  proposed  to  be  contro¬ 
verted:  or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit  or  in  case  of  an  attorney 
at  law,  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul¬ 
gated  under  the  Act,  an  order  disposing 


of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  application, 
imless  an  order  for  hearing  upcn  said  an- 
pllcation  shall  be  Issued  upon  request  or 
upon  the  Commission’s  own  motion.  Per¬ 
sons  who  request  a  hearing,  or  advice  as 
to  whether  a  hearing  is  ordered,  will  re¬ 
ceive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

I  PR  Doc.72-287  Filed  1-7-72:8:45  am] 


[812-31761 

CONSULTANT’S  MUTUAL 
INVESTMENTS,  INC. 

Notice  of  Filing  of  Application  for 
Order  Exempting  Applicant  From 
Provisions 

December  30, 1971. 

Notice  is  hereby  given  that  Consult¬ 
ant’s  Mutual  Investments,  Inc.  (Appli¬ 
cant),  211  South  Broad  Street, 
Philadelphia,  PA  19107,  an  open-end,  di¬ 
versified  management  investment 
company,  registered  under  the  Invest¬ 
ment  Company  Act  of  1940  (the  Act), 
has  filed  an  application  pursuant  to  sec¬ 
tion  6(c)  of  the  Act  for  an  order  of  the 
Commission  granting  a  temporary  ex¬ 
emption  from  the  provisions  of  sections 
2(a)(4)  and  15  of  the  Act.  ^ 

All  interested  persons  are  referred  to 
the  application  on  file  with  the  Com¬ 
mission  for  a  statement  of  Applicant’s 
representations  which  are  summarized 
below. 

Applicant  is  a  party  to  an  Investment 
Advisory  Agreement  and  a  Distribution 
Agreement  (Agreement)  with  Burnham 
and  Co.  (Burnham),  each  dated  October 
30,  1969.  The  Agreements,  which  became 
effective  on  October  31,  1969,  were  ap¬ 
proved  by  the  vote  of  a  majority  of  Ap¬ 
plicant’s  outstanding  shares  of  capital 
stock  at  a  special  meeting  of  stockholders 
held  on  October  29,  1969.  Applicant’s 
Board  of  Directors,  including  a  majority 
of  Applicant’s  directors  who  are  not  “in¬ 
terested  persons”  within  the  meaning  of 
section  2(a)  (19)  of  the  Act,  approved  the 
renewal  of  the  Agreements  on  October 
14,  1970,  and  October  29,  1971,  the  last 
of  which  approvals  renewed  the  Agree¬ 
ments  for  a  term  ending  October  31, 
1972.  Burnham  is  a  limited  partnership 
of  which  I.  W.  Burnham  II  is  senior 
managing  partner.  There  are  currently 
two  additional  senior  partners,  38  addi¬ 
tional  general  partners  and  30  limited 
partners.  Burnham  is  a  member  of  the 
New  York,  American,  Boston,  Philadel- 
phia-Baltimore-Washington,  Midwest 
and  Pacific  Coast  Stock  Exchange,  and 
had  a  net  capital  as  of  August  26,  1971, 
of  approximately  $27,540,000.  The  mar¬ 
ket  value  of  Applicant’s  total  net  assets 
as  of  September  30,  1971,  was  $15,435,926. 
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Burnham  has  advised  Applicant  that 
on  or  about  December  31, 1971,  it  intends 
to  incorporate  and  carry  on  its  business 
thereafter  as  a  Etelaware  conx>ration, 
AppUcant  has  been  advised  by  Burnham 
that  as  a  resiilt  of  such  incorporation: 
(a)  The  business  of  Burnham  and  its 
related  Uabilities  will  be  transferred  to 
Burnham  &  Co.,  Inc.  (Burnham  Ctorpo- 
ration) ,  which  will  have  a  pro  forma  net 
capital  (computed  on  the  basis  of  Au¬ 
gust  26,  1971,  figures)  of  approximately 
$27,876,000;  (b)  the  partners  of  Bum- 
ham  udll  become  stockholders  of 

f  .umham  C\>rporation,  with  their  pro- 
ortionate  shareholdings  in  Burnham 
Corporation  to  be  substantially  the  same 
as  their  proportionate  partnership  in¬ 
terests  in  Burnham;  and  (c)  the  prin¬ 
cipal  executive  officers  of  Burnham 
Corporation  will  be  the  principal  general 
partners  of  Burnham.  As  a  consequence, 
those  persons  who  at  present  control 
Burnham  will  continue  to  control  Bum- 
ham  Corporation  and  have  substantially 
the  same  equity  interest  in  its  business. 

Section  15  of  the  Act  provides  that  it 
Is  unlawful  for  any  person  to  serve  or 
act  as  investment  adviser  of  a  registered 
investment  company,  except  piu^uant  to 
a  written  contract  with  such  registered 
investment  company,  which  amtract 
provides  for  its  automatic  termination 
in  the  event  of  its  assignment,  or  for  any 
distributor  for  a  registered  op)en-end  in¬ 
vestment  company  to  offer  for  sale,  sell, 
or  deliver  after  sale  any  security  of 
which  such  company  is  the  issuer,  ex¬ 
cept  pursuant  to  a  written  contract  with 
such  compwuiy,  which  contract  provides 
for  its  automatic  termination  in  the  event 
of  its  assignment.  Section  2(a)  (4)  of  the 
Act  provides  that  an  assignment  includes 
any  direct  or  indirect  transfer  or  hypoth¬ 
ecation  of  a  contract  by  the  assignor, 
or  of  a  controlling  block  of  the  assignor’s 
outstanding  voting  securities  by  a  se¬ 
curity  holder  of  the  assignor.  Paragraph 
6  of  the  Investment  Advisory  Agreement 
and  paragraph  11  of  the  Distribution 
Agreement  provide  that  the  Agreements 
will  automati«dly  terminate  in  the  event 
of  their  assignment  by  Burnham.  The 
Agreements  fiuther  provide  that  the 
term  “assignment”  means  an  assignmait 
as  defined  in  section  2(a)  (4)  of  the  Act. 

To  the  extent  that  sections  2(a)  (4) 
and  15  of  the  Act  may  be  construed  to 
require  that  the  contracts  under  which 
Burnham  Corporation  is  to  serve  as  Ap¬ 
plicant’s  investment  adviser  and  dis¬ 
tributor  must  automatically  terminate 
upon  the  incorporation  of  Burnham, 
Applicant  seeks  a  temporary  exemption 
from  the  provisions  of  those  sections; 
such  exemption  to  continue  only  until 
such  time  as  the  shareholders  of  the 
f\md  may  vote  in  the  next  meeting  of 
shareholders,  either  annual  or  special, 
upon  the  continuation  of  the  contracts. 
Applicant  further  requests  that,  in  the 
event  that  the  Commission  Issues  an 
order  granting  such  exemption  after 
January  1, 1972,  the  order  be  made  retro¬ 
active  to  that  date.  In  support  of  its 
requests,  AppUcant  undertakes  to  sidxnit 
the  renewal  of  the  Investment  Advisory 
Agreement  and  Distribution  Agreement 


with  Burnham  Corporation  for  specific 
approval  by  vote  of  a  majority  of  the 
outstanding  voting  securities  of  the  Fund 
at  the  next  annual  or  special  meeting 
of  the  shareholders  of  the  Fund. 

Applicant  submits  that  the  granting  of 
the  appUcation  would  be  apprc^riate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur¬ 
poses  fairly  intended  by  the  policy  and 
provisions  of  the  Act,  for  the  following 
reasons: 

1.  The  incorporation  of  Burnham  will 
not  have  the  substantive  effect  of  an 
“assignment”  as  defined  by  section  2(a) 
(4)  of  the  Act  and  should  therefore  not 
result  in  the  termination  of  the  Agree¬ 
ments  by  virtue  of  section  15  of  the  Act 
since  Applicant’s  investment  adviser  and 
distributor  will  merely  be  changing  its 
form  from  a  limited  partnership  to  a 
corporation  with  no  substantial  change 
in  control,  financial  position  or  business 
operations  of  the  investment  adviser  and 
distributor. 

2.  The  exemption  will  permit  Appli¬ 
cant  to  continue  its  present  relationship 
with  its  investment  adviser  and  distribu¬ 
tor  and  prevent  Applicant’s  stockholders 
from  having  to  incur  the  expense  of  a 
proxy  solicitation  and  special  meeting  of 
stockholders  only  4  months  before  it  will 
have  to  incur  such  expenses  in  connec¬ 
tion  with  its  annual  meeting. 

Section  6(c)  authorizes  the  Commis¬ 
sion  to  exempt  any  person,  security  or 
transaction,  or  any  class  or  classes  of 
persons,  securities  or  transactions,  from 
any  provision  or  provisions  of  the  Act, 
if  and  to  the  extent  that  such  ex^ption 
is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec¬ 
tion  of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Janu¬ 
ary  20,  1972,  submit  to  the  Commission 
in  writing  a  request  for  a  hearing  on 
the  matter  accompanied  by  a  statement 
as  to  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the  Com¬ 
mission  should  order  a  hearing  thereon. 
Any  such  communication  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail¬ 
ing)  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or  in  case  of  an  attorney  at  law 
by  certificate)  shall  be  filed  contempo¬ 
raneously  with  the  request.  At  any  time 
after  said  date,  as  provided  by  Rule  0-5 
of  the  niles  and  regulations  promrilgated 
luider  the  Act,  an  order  disposing  of  the 
application  herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the  infor¬ 
mation  stated  in  said  application,  unless 
an  order  for  hearing  upon  said  applica¬ 
tion  shall  be  issued  upon  request  or  upon 
the  Commission’s  own  motion.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  receive 
notice  of  fiuther  developments  in  this 
matter,  including  the  date  of  the  hearing 


(if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to  del¬ 
egated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-288  Piled  1-7-72; 8: 46  am] 


[FUe  No.  1-4847] 

ECOLOGICAL  SCIENCE  CORP. 

Order  Suspending  Trading 

January  3, 1972. 

The  common  stock,  2  cents  par  value, 
of  Ecolt^cal  Science  Corp.  being  traded 
on  the  American  Stock  Exchange,  the 
Philadelphia  -  Baltimore  -  Washington 
Stock  Exchange  and  the  Pacific  Coast 
Stock  Exchange,  pursuant  to  provisions 
of  the  Securities  Exchange  Act  of  1934 
and  all  other  securities  of  Ecological 
Science  Corp.  being  traded  otherwise 
than  on  a  national  securities  exchange; 
and 

It  appearing  to  the  Securities  and  Ex- 
tional  securities  exchange  be  summarily 
suspension  of  trading  in  such  security  on 
such  exchanges  and  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec¬ 
tion  of  investors; 

It  is  ordered.  Pursuant  to  sections  15 
(c)  (5)  and  19(a)  (4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchanges  and  otherwise  than  on  a  na¬ 
tional  securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  January  4,  1972,  through 
January  13, 1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-280  FUed  1-7-72:8:46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

January  5,  1972. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation,  or  oral  argument 
appear  below  and  will  be  published  only 
once.  ’This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
’The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested. 

FD  26747,  Baltimore  &  Ohio  Railroad  Oo. 
abandonment  between  National  Road  and 
Shawnee,  In  Licking  and  Perry  Oountlee, 
Ohio,  now  being  aeslgned  January  25, 1972, 
at  Newark,  Ohio,  In  a  hearing  room  to  be 
later  designated. 
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in')  133240  Sub  16,  West  End  Trucking  Co., 
Sic.,  assigned  January  27,  1972,  at  Wash¬ 
ington,  D.C.,  Is  canceled  and  application 
dismissed. 

MC-P  11174,  George  Transfer  and  Rigging 
Co.,  Inc. — Control  and  Merge — Mack 

Brothers.  Inc.,  assigned  January  12,  1972, 
Is  canceled  and  transferred  to  Modified 
Procedure. 

MC  72442  Sub  32.  Akers  Motor  Lines,  now 
assigned  January  31.  1972,  will  be  held  in 
the  O.S.A.  Training  Room,  3d  Floor,  1776 
Peachtree  Road  NW.,  and  in  Room  305, 
1252  West  Peachtree  Street  NW.,  Atlanta, 
GA. 

MC  107515  Sub  763,  Refrigerated  Transport 
Co.,  Inc.,  MC  112822  Sub  200,  Bray  Lines. 
>Inc..  MC  128273  Sub  96,  Midwestern  Ex¬ 
press.  Inc.,  heard  December  13  through 
December  20,  1971,  at  Washington,  D.C., 
and  continued  to  February  29,  1972,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington.  D.C. 


MC  10173  Sub  12.  Marvin  Hayes  Lines,  now 
assigned  Jan.  10,  1972,  at  Nashville,  Tenn., 
postponed  to  February  IS,  1972,  at  Hop¬ 
kinsville,  Ky..  in  the  Holiday  Inn.  Fort 
Campbell  Boulevard,  Highway  41A. 

MC  117940  Sub  54,  Nationwide  Carriers,  Inc., 
now  being  assigned  February  2,  1972,  in 
Room  E-2222,  26  Federal  Plaza,  New  York, 
NY. 

MC  10173  Sub  12,  Marvin  Hayes  Lines,  now 
assigned  January  10,  1972,  at  Nashville, 
Tenn.,  is  postponed  to  February  15,  1972, 
in  the  Holiday  Inn,  Fort  Campbell  Boule¬ 
vard,  Highway  41A,  Hopkinsville,  Ky. 

W  497  Sub  7,  United  States  Lines.  Inc.,  as¬ 
signed  January  26,  1972,  at  Washington. 
D.C.,  is  postponed  to  April  3,  1972,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C. 

MC  115840  Sub  72,  Colonial  Fast  Freight 
Lines,  now  being  assigned  hearing  March  6. 
1972,  in  Room  8212,  Federal  Building,  515 
Rusk  Street,  Houston,  TX. 


MC  133265  Sub  3.  Consolidated  Carriers,  as¬ 
signed  January  10,  1973,  will  be  held  In 
Room  E-2222,  26  Federal  Plaza.  New  York, 
NY. 

MC  134194  Sub  3,  Norman  C.  Emerson,  as¬ 
signed  January  31.  1972,  at  Boston,  Mass., 
Is  postponed  to  February  7,  1972,  at  Bos¬ 
ton,  Mass.,  in  a  hearing  room  to  be  later 
designated. 

MC  135602,  Road  Hog,  Inc.,  assigned  Janu¬ 
ary  24,  1972,  will  be  held  in  Room  A-2231. 
26  Federal  Plaza,  New  York,  NY, 

MC  134356,  Gale  Delivery,  now  assigned  Feb¬ 
ruary  2,  1972,  at  New  York  City,  N.Y., 
cancelled  and  transferred  to  modified 
procedure. 

rsEALl  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.72-336  Piled  1-7-72:8:49  am] 


FEOHtAl  tEOISTEJt,  VOL  37,  NO.  5— SATURDAY,  JANUARY  t,  1972 


314 


FEDERAL  REGISTER 


CUMULATIVE  LIST  OF  PARTS  AFFECTED— JANUARY 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  January. 


3  CFR 


Page 


14  CFR — Continued 


Page 


Proclamation: 
4100 _ 


199 


225. 

302. 


72 

277 


5  CFR 

213 . .  201.  257,  258 

890 .  7 

6  CFR 

201 _ _ - . -  284 

300 _  284 


7  CFR 

52 . . 

510 _ 

722 _ 

730 _ 

812 _ 

814 _ 

846 _ 

907 _ 

910__ . 

912 _ 

917_ . 

930 _ 

1610 _ 

Proposed  Rules 

301__ . 

730 _ 

953 _ 

966 _ 

980 _ 

1004_ . 

1207 _ 

1430 . 


.  131 

69 

.  7,  272 
8 
9 
9 

.  133 

10. 134 
70.  272 
.  273 

.  273 

.  273 

-  275 


217,218 

19 

—  286 
81 
81 

20 
81 
20 


9  CFR 


53 _ _ 

82 . . 

203 _ _ 

400 . . 

Proposed  Rules: 
327__ . 


134 

135 
276 
135 


85 


10  CFR 

Proposed  Rules: 


50 _ _ —  287,  288 

110 _ _ _ _ —  92 


12  CFR 

201 . . —  11 

702 _ _ _ -  70 

Proposed  Rules: 

715__ . . . - .  95 


13  CFR 

121 . . . .  258 


Proposed  Rules: 


_ _ _ _ _ _  222 

7irzirir___  2~l,’9i.’i44,  146Z~2"86,  287 

91 .  222 

135 . 222 

207  . 222 

208  _ _ _  222 

212 .  222 

214 _ 222 

372a___ _ 222 


17  CFR 


Proposed  Rules: 

270 _ 

274 _ 

18  CFR 

Proposed  Rules: 
141 _ 


19  CFR 

Proposed  Rules: 

Ch.  I . . . . .  19 


.  289 

99. 289 


22 


20  CFR 

Proposed  Rules: 

405 . . .  89 


21  CFR 

121 _ 

130 _ 

135 _ 

135c _ 

135e _ _ 

135f . . 

148m _ 

301 _ _ _ 

Proposed  Rules 

3 _ 

27__ . 

130 _ 

304 _ 


22  CFR 

11 _ 

41 _ 


.  14.  74 
.  201 
.  137 

14, 137 
74 

14 

15 

.  137 


219 

20 

85 

144 


277 

15 


24  CFR 


14  CFR 


39 . —  11.  12,  70 

71 _ _ _  13,  71,  135,  136,  276 

75 _ _ 13.  71 

97 . . . . -  71 


200_ . . .  75,  203,  209 

201 _  210 

203 .  138 

207_ . 138 

220- . 138 

222-_ . -  76 


24  CFR — Continued 


Page 


275 . . 

1914  _ 

1915  _ 

Proposed  Rules: 


203. 


211 

280 

281 


144 


26  CFR 

12 . . 16,  281 

Proposed  Rules: 

1 . .  19.  99,  286 

28  CFR 

301 . .  138 


30  CFR 

75 . . 

32  CFR 

270 . . 

Proposed  Rules: 
1467 _ 

35  CFR 

5 . . 

253 _ _ 

36  CFR 

231 . . 

38  CFR 

8a _ 


17 

77 

99 

77 

281 

211 

282 


39  CFR 

235 . 

760  _ 

761  . 


77 

211 

211 


40  CFR 

180 . 78, 140,  141 

Proposed  Rules: 

180__ . . . 92-94 


41  CFR 

5A-3 . 141 

5A-7_ .  141 

5A-8— . 142 

101-17- . 78 

103-40- . -  17 

42  CFR 

53 .  182 


» 


FEDERAL  REGISTER 


315 


43  CFR 


Pase 


46  CFR 


Page 


49  CFR 


4110 _ 213 

Public  Land  Orders; 

1932  (amended  by  PLO  5147) .  18 

4582  (modified  by  PLO  5149)  __  18 

4962  (see  PLO  5149) _  18 

5081  (see  PLO  5149)— .  18 

5147 . 18 

5148— . — . . .  18 

5149  . . . . — .  18 

5150  _  142 

Amended  by  PLO  5151 _  142 

5151  . 142 

Proposed  Rules; 

2800 _ 217 

2810 _ 217 


390 . . 

Proposed  Rules: 
146 _ 

47  CFR 


16 

220 


7— - 

301- 

571. 

1002 


89 

91. 


2J3  I  Proposed  Rules: 
283  I  192 _ 


Proposed  Rules: 


0 - 145 

2 - - - 145. 146 

15— - - 94. 146 

21 - - — .  146 

89 . 146 

91. . — .  146 


571 


50  CFR 

28 _ 

33 _ 


Page 


214 

214 
284 

215 


143 

222 


79 
79.  80 


LIST  OF  FEDERAL  REGISTER  PAGES  AND  DATES— JANUARY 

Pages 
l-62.__ 

63-123- 
125-193 


Date  Pages  Date 

Jan.  4  195-249 _  Jan.  7 

5  251-315 _ _  8 

6 


Know  your 
Government... 


UNITED 

STATES 

GOVERNMENT 

ORGANIZATION 

MANUAL 

197^72 


OffiM  el  the  Fedtril  Reg'tt*r  ■  NatloMi  Arch'wM  ttMl  Rtcordt  Swvtc* 
fitntral  Stfvictt  AdmwMtratio^ 


The  Manual  describes  the  creation 
and  authority,  organization,  and 
functions  of  the  agencies  in  the 
legislative,  judicial,  and  executive 
branches. 

Most  agency  statements  include 
new  “Sources  of  Information" 
listings  which  tell  you  what  offices 
to  contact  for  Information  on 
such  matters  as: 

•  Consumer  activities 

•  Environmental  programs 

•  Government  contracts 

•  Employment 

•  Services  to  small  businesses 

•  Availability  of  speakers  and 
films  for  educational  and 
civic  groups 

This  handbook  is  an  indispensable 
reference  tool  for  teachers,  students, 
librarians,  researchers,  businessmen, 
and  lawyers  who  need  current 
official  Information  about  the 
U.S.  Government. 
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